
MONTANA ADMINISTRATIVE REGISTER

ISSUE NO. 1

The MonE.ana Administrat.ive Register (MAR) , a twice-monthly
publicaEion, has three sections. The notice section contains
state agencies' proposed new, amended or repealed ru1es,. the
rationale for the change; dat.e and address of public hearing;
and where writ.ten comments may be submitted. The rufe section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the aEtorney generaf's opinj-ons and state
declaratory rulings. Special notices and tables are found at
the back of each register.

Inquiries regarding Ehe rul-emaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Mont.ana, may be made by calling the
Admj-nistraEive Rules Bureau at (406) 444-2055.
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BEFORE THE STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of New RuIe I
pertsaining to the construction
credit program, amendment of
ARM 2.55.320, 2.55.323,
2.55.324, 2.55.325, 2.55.325,
2.55.402, 2.55.403, 2.55.407 ,
2.55.4O8, 2.55.409, 2.55.5O2
pertaining to premium rates.
premium modif j-ers and
dividends, and repeal of
2.55.4O4 and 2.55.405
perta j-ning to premium
modi f iers

NOTICE OF PUBLIC HEAR]NG
ON THE PROPOSED ADOPTION,
A]VIENDMENT AND REPEAL OF
RI'LE S

TO: A11 Concerned Persons

l-. On February 3. 2000, t.he StaEe Fund wil-l- hol-d a public
hearing aE 2:00 p.m., in Room 201- of the State Compensatsion
Insurance Fund Building, 5 South l-,ast Chance GuIch, Hel-ena,
Montana, to consider adopting new Rule I pert.aining to the
construction industry premium crediE program, the amendments to
ARM 2. 55.320 , 2.55.323, 2.55.324, 2.55.325, 2.55.325, 2.55.402,
2.55.403, 2.55.407, 2.55.408, 2.55.4O9, 2.55.502 pertaining to
the State Fund's premium rate making, premium modifiers and the
individuaf loss sensitive dividend p1an, and t.he repeal of
2.55.404 and 2.55.405 pertaining to premium modifiers.

2. The rule proposed to be adopted provides as foll-ows:

RULE I CONSTRUCTION INDUSTRY PREMIUM CREDIT PROGRAM
FY01 (1) The state fund shafl each fiscaL year offer a program
which provides a premium credit to insureds in the const.ruct.ion
industry who pay their workers wages equaL to or in excess of
1.158 times the staE.e's average weekly wage.

(2) To become eligible for the program, the insured must
meet al-l- of the following criEeria:

(a) maintain accurate individual employee records of the
total hours worked and payroll by class code and make those
records available for verification and audit;

(i) If a payroll audit period includes al-I or a portion of
a policy year to which a const.ruction credit. appfies, the survey
period will afso be audited Eo determine the proper credit. for
the payrol-1 audit period even though the survey period may be
more Ehan 3 years prj-or.

(ii) rf the verification or audit reveals hourly records
are not available, the insured is dj.squalified from the program.

(iii) If the insured fails to make the records available
within a reasonable period of time after contact, the insured is
disqualified from the program.
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(iv) If the applicat.ion of the insured was originally
disapproved based on criterj-a (2) (c) or (2) (d) but otherwise
qualified and a subsequent. verification or audit results in
adjustments which determine the insured actually met those
critseria, a credit will be applied reEroactivel-y.

(b) apply for Ehe premium credit program and submit the
complet.ed and si.gned application form by the stated due date on
t.he application form;

(c) have paid an average hourly wage equal Eo or in excess
of 1.158 times the staEers average weekly wage as publ-ished by
the deparEment of fabor and industry for FY2000; and

(d) have ats Least 50? of t.he manual premium during the
survey period attributable to one or more of t.he eligible
constructsion class codes.

(3) The fol-l-owing class codes are the construction codes
eligible for the constructsion industry premium credit. program:

335s
3779
37 24
37 26
s020

5037
5040

5057
50s9
5059
5L02
5L45
515 0
518 3
518 8

519 0
5273
5275
5227
s222
5223
5348
5403

5437
5443
5445
5462
cAan

5473
547 4
547 A

547 9
5480
5491,
5505
5507
5508
5 511
5535

5537
5538
5551
5 510
5545
5551-
5703
5705

5003
500s
6017
5 018
6045
520 4
6217
bzzY

6233
6251
6252
6305
531_9
6325
5365
5400

7538
7 607
7 605
7855

952L
953 4
9 552

(4) The foffowing credit percentages, are to be applied to
the manual premium of the insured's construct.ion class codes
during Ehe survey period to determine the premium credit fact.or
for policies with effective dates between Ju1y 1. 2000 and
June 30, 2001 incfusive:

Average Hourly Wage Credit Percentage

or less
- 13 .43
- !4.46
- !5 .49
- 16.52
- 17.55
- 18.58
- l-9.61
- 20 .54
- zr.6t
- 22.70
- 23.73
- 24.76
and above

0?
2Z
-) o-

4Z
5%
6Z
az

10?
t2Z
14e"
a6*
18?
202
222

(5) Procedures and processes
program are:

(a) The state fund wj.11 provide
insureds who are assigned one or more
listed in (3);

L-L/73/00

for the premium credit

an application form Eo
of the construcEion codes
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(b) The insured must sign the applicatj-on, report total
payroll and hours worked by class code (both construction and
non- construcE ion) for t.he survey period and return the form by
Uhe sEated due date. Following are the only allowed exceptions
to reporting Eotal- payrol1 and/or acEual hours worked:

(i) The premium portj-on of overt.ime wages must be
exc luded .

(ii) In the absence of specific hourly records for salaried
empl-oyees, the insured must report t.otaI payroll and an assumed
40 hours per week .

(iii) In t.he absence of specific hourly records for covered
corporate officers, or managers of a limited liability company,
the insured must report toEal- payroI1, subject to lhe officer
minimum and maximum payrol] reporting requirements in effect for
the survey period, and an assumed 40 hours per week.

(iv) If specific hourly records are maintained for covered
corporate officers, or managers of a l-imited liability company
the insured must reporE those hours and total payroll-. subject
to t.he officer minimum and maximum payroll report.ing
reguirements in effect for t.he survey period.

(v) Covered owners must report an assumed 40 hours per week
and payroll (wages) equal to their elected coverage leve1 in
effecL for t.he survey period.

(c) rhe stsate fund wiLl det.ermine wheEher the insured meets
the criteria, approve or disapprove the application and noLify
tshe insured of approvaf or disapproval;

(i) If approved, the notice wil-l- include the premium credit
factor .

(ii) If disapproved the notsice will specify the reason (s)
for dj-sapproval .

(d) The state fund will cal-cuLate the premium credit facEor
of each insured based on the informaEion reporEed for t.he survey
period. The state fund reserves the right to ver.ify or audit Ehe
records of the insured before and/or after the premium credit
factor is cal-culat.ed to verify the information submitted and Eo
adjust the premium credit facEor accordingly if necessary;

(e) The premium credit facLor will be calculated as follows
using the information for the survey period provided by the
insured or as adjusted by verificaEion or audit:

(i) tne average hourly wage will be calculated for each of
the construction and non- construction cl-ass codes by dividing
payroll by the number of hours worked.

(ii) The manual premium will be calcufated for each
construction and non-constructsion class code by mulEiplying the
payro1I. divided by 100, times the manual cfass code rate in
effecE for t.he insured during Ehe survey period. If Ehe survey
period used is af ter ,Ju1y L, 2000, rates in effect for JuIy 1,
1999 through June 30, 2000 shall be used.

(iii) The manual premium for each consEruction class code
witl be multiplied by the appropriate credit percentage to
determine Ehe constsrucEion credit dollar amount and Ehese
amounts wil-l- be totaled for the survey period.

(iv) The total of the construcEion credit doffar amounEs
will be divided by totsaf manual premium and the resulE wifl be
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subtracted from 1.0000 to arrive at the premium credit factor.
(5) The following def iniE.ions apply to the construction

indust.ry premium credit program:
(a) "Policy yearrr means the period begj-nning on the

effective daEe of the policy and ending on the expirat.ion date
of the policy.

(b) "Premium credit facEor" means the factor as ca]culated
in (5) (e) . This factor will be applied to the insured's total
st.andard premium for that policy year.

(c) "Survey period" means the third calendar quarter, July
l- through September 30, preceding the policy year to which the
premium credit factor will app1y. If the insured did not engage
in operations for Ehe complete usual survey period (Ju1y I
tshrough SepEember 30), then Ehe 1ast. complete quarter prior to
the policy effective date shafl be used or if there was no
compl-ete quarter of operatj-ons prior Eo the policy effective
dat.e, t.he first complete quarter after the policy effective date
shall- be used.

AI]ITH :

IMP:
MCA.

Sec. 39-71-2315 and 39-7a-23a6, MCA;
Secs. 39-71-22]-L, 39-71-231-1-, 39-7t-231-6, and 39-71-2330.

RATIONAI-.,E: The St.ate Fund is proposing a new construction credit
rule for fiscal year 2001- and subsequent fiscal years to
incorporat.e Senate Bill 395 passed j.n the f999 legislaEive
session and SEaEe Fund program changes. The sEart of fiscal
year 2001- is July 1, 2000. The existing construction credit
rule, ARM 2.55.327, must remaj-n in effect to address fiscal
years prior to 2001-. The State Fund has outstanding policies
and issues that wj.lI be governed by Ehe existing ru1e. However,
tshe changes needed to the rule are too extsensive Eo make them in
tshe existsj-ng ru1e. The new rule will avoid confusion between the
exisEing requirements of the construction credit program and the
requirementss for fiscal year 2001 and subsequent fiscal years.

Subsections (1) and (2) of E.he proposed rule provide that the
stsarting point for the construction credit t.abl-e is 1.158 times
the Montana average weekly wage as reported by t.he department of
labor and industry. This conforms the rufe to the amendment of
section 39-7j.-22]-]-(2), MCA, made in Chapter 1-31 , !999 Montana
Session Laws (SB 395) . The tabfe in subsection (4) (a) reflects
changes in the statse's average weekly $rage as determined by the
department of labor and industry, effective July f, 1999. The
State Fund's program changes have been made possible by a new
computer system brought on line in June, 1999, and are designed
to brj-ng the construction credit. program more in fine with
National- Council on Compensation Insurance ru1es. The program
changes incl-ude eliminating Ehe waiting period for participaE.ion
in the program, providing variable survey periods, and offering
staggered policy effective dates.

The state fund has considered the fiscal
as required by section 2-4-302(a\ ,

t-t/1-3/00

impact of the new ru1e,
MCA. Some individual
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policyholders in FYo1 may experience Io$rer premiums under the
consEruction credit program, while others may experience higher
premiums. However, the overall f iscal- impact for the staEe fund
is neutral . IE i-s unknown aE this time r,,rhat. policyholders wif f
qualify for the program or what their creditss wil-l be, if any.

3. The rules proposed tso be amended provide as follows:

2.55.320 METHOD FOR ASSIGNMENT OF CI,ASSIFICATIONS OF
EM ENT

(1) and (2) remain the same.
(3) The state fund st.af f sha11 assign it.s insureds to

classificaEions cont.ained in t.he classif icati-ons section of the
State Compensation Insurance Fund Policy Services Underwrit.ing
Manual issued July 1, +9* 1997, and assign new or changed
classifications as approved by the board. That section of the
manual- is hereby incorporated by reference. Copies of the
cLassification section of t.he manual may be obtained from the
Underwriting Department of the State Fund, 5 South Lasts Chance
Gu1ch, Hefena, MonEana 59501.

AUTH: Sec. 39-7L-23]5 ar:d 39-7L-2315, MCA;
IMP: Sec. 39-71-231-1 and 29-7]--23L6, VICA.

RATIoNALE: The amendment of this rule is reasonably necessary
of Ehe state fund'sto reference the laEest published edit.ion

Policy Services Underwrit.ing Manual .

2.55.323 OVERALL RATE LEVEL ADJI]STMENT (1) In order to
deEermine the premj-um raEe to be charged to an-i-asure*-<e+ered

each insured's policy
year t.hat begins on or after the next .fuIv 1 the state fund
actuary shaff recommend t.he projected overaf

fund .adjusEment for the f iscal- year of the state
overaLl rate l-eve1 adjustment must be

(a) the value of claims, as
analysis, expected to be incurred as
accidenEs during the folfowing fiscal

sufficient
det ermined

a direct res

I rat.e level
The proj ected

to cover:
by act.uarial

ult of covered

(b) operational and administrative expenses, cfaims
adjustment expense related to covered claims, and other expenses
required to operaEe the state fund for the fiscal year,' and

(c) an amount sufficient to maj-ntain appropriate
contingency reserves and policyholder surplus.

(2) Remains lhe same.

vear of the state fund

remain the same.
fund may, with concurrence of the statse fund
adopt and impl ements +++e=i+--1>rem+um--rage

AUTH:
IMP :

Sec. 39-71-2315 and 39-71-2316, VLCA;
Sec. 39-71-23LL, 39-7!-2315 and 39-71-2330, MCA.

2.55.324 PREMIUM RATESETTING
(1) through (4)
(5) The state

board of directors,
^t-^--^^ r'!-^ .l -r^*] - -r-l,,^+h^6r- ^4 rL^E:rr-.r:r9rffi ffi
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ruv1 z - ?? --, rE

'r+ r-li^ ,i -r.^*] - *-r-^

chanqesIvq! ss

for the remainder of the oolicv vear to which the

to oreviousl-v adopted raEes. These chanqes may be based on, but
are not limited to, stalutory or other leqaf chanqes in benefits
or cosEs, or revisions in actuari-al indications. These rate
changes shalI be effective on a dat,e and in such manner as
determined by Ehe board of directors, and shall- apply to each
policv
previousl-v adopted rates app]v, and for new and renewaf
policies.

(5) and (7) remain the same.

AIITH :

IMP:
MCA.

Sec.
39-71--2315 and 39-71-2315, MCA.
39-71-221-1, 39-71--231-L, 39-71-231-5 and 39-71-2330.

2.55.325 VARIABLE PRICING WITHIN A CI,ASSIFICATION
(1) The state fund staff in consultation with che actuary

and witsh approval of Ehe board sha11 implemenE. variable pricing
categorj-es wit.hin individual classifications based upon annual
premium threshofd, and the insured's most recent policy
effective date. incurred loss raEio and quafificaEion for
experience modification. An analysis sha11 be conducted
annualIy, and will result in placement of insureds into a
prici-ng category applicabl-e to fe;=--tshe pol-icies wiEh new or
renewal effective dates in Ehe next fiscal year.

Q) The annual analysis will j.ncl-ude a determination of
each insured's most recenE policy ef fect.ive date; earned premium
for the mosE recenE complete gi-seal policv year; incurred loss
ratio, including any prior associatsed policies of up to three of
Lhe mosE recent complete €i-sea} policv years and qualification
for experience modification in the next +i-sea+ policv year. The
annual analysis will also include a variable pricing
sEabilization review.

(3) ',Variable pricing stabilization reviewl means an annuaL
analysis of totaL earned premium, sEate fund administrative and
operatsing expenses. adequate reserve requirements and other
relevant factors, to establish a premium threshold and foss
ralio threshofds so as to reward employers with a good safety
record and penalize employers wit.h a poor safet.y record. Any
adjusEment in the preferred category shalf be offset by an
adjustment in the equitable category so as to assist the state
fund to be neither more nor fess Ehan seff - supporE ing .

(4) Insureds wj-l-l be placed in one of the following three
pricing categories established under t.his rule:

(a) For placemenE in the preferred category wit.h the fowest
premium rat.e, all of the following must apply:

(i) the insuredrs most recent policy effective date is
7-L/a3/00 MAR Notice No. 2-s5-29



prior to the beginning of most. recent complet.e fiscal year;
(ii) the insured,s premium in t.he most. recent complete

fi-seal policv year is more than t.he t.hreshold det.ermined by a
variable pricing stabilization review;

(iii) the insured's incurred l-oss ratio for up Eo three of
the most recent complet.e +i-sea+ policy years places the insured
in the ]owest rated variable pricing caEegory as det.ermined by a
variable pricing, stabiLization review,. and

(iv) Ehe insured is not quali-f ied for experience
modification in the next €*sea} policv year.

(b) f'or placements j-n the seLect category with t.he middle
premium rate, any one of the following must apply:

(i) the insured's most. recent. policy effective date is
subsequent t.o the beginnj-ng of the most recent complete fiscaf
year; or

(ii) the insured's premium in the most recenE. complete
€i-sea} policn year is less than the threshold determined by a
variable pricing stabifization review; or

(iii) the insured will qualify for experience modification
in the next €ieea} policy year; or

(iv) the insuredrs mosE recent policy effective date is
prior to the beginning of the most recent compfete fiscaf yeart
and all of the following apply:

(A) the insured's premium j-n Ehe most recent complete
gi-seal poLicy year is more than the threshold determined by a
variable pricing stabilization review;

(B) the insured's incurred foss ratio for up to three of
the most recent complete f-j.ee*I policy years is average as
det.ermined by a variable pricing stabilization review; and

(C) the insured is not qualified for experience
modifj-cation in the next €leea} poficy year.

(c) For placement in the equitable category wit.h the
highest premium rate, al-L of the following must apply:

(i) the insured's most recenE policy effective date is
prior to the beginning of the most recent complete fiscal year;

(ii) t.he insured's premium in Lhe most recent complete
+i-se+l policv year is more than the Lhreshold deEermined by a
variable pricing stabil-ization review;

(iii) the insured's incurred loss ratio for up Eo three of
the most recent compleEe €i-sea} policv years places the insured
j-n the highest rated variable pricing category as determined by
a variabfe pricing sEabilization review; and

(iv) t.he insured is not qualified for experience
modification in the next €isea} po]icv year.

(5) NoEwithstanding (1) through (4), the state fund may at
any time pl-ace an insured in a pricing category with a higher or
lower premium rate based upon consideration of other relevant
factors including, buE not limited to:

(a) Eimeliness of t.he j-nsured's payroll reporting and
premium payment histsory;

(b) an insured's prior policy was canceled for
nonsubmission of payrolf reports, nonpa)rment of premium,
nonpalment of policy charge, failure to pay increased deposj-t
when required. failure to reimburse Ehe state fund for expended

MAR Notice No. 2-55-29 7-L/L3/OO
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medical deductible amount.s, failure to cooperat.e j-n an audit. or
material mi s repre sentat ion;

(c) t.he prior insolvency of the insured or any of the
insured's principals;

(d) determj-nation Ehat the insured is an increased risk
pursuanE t,o a sEate fund evaluation;

(e) the insured qualifies for the safety incent.ive or loss
prevent.ion program but refuses or fails to adequately impLement
or maintsain a foss conErol program,.

(f) the work is primarily performed aL locaEions other
than Ehe insured's principal job site or place of business and
t.he insured does not. have control- over the job sit.e or place of
business,'

(S) E.he insured has a history of preventable losses;
(h) the insured or any of its principals have a prior

history with any j-nsurer where the most recenE experience
modification reflects a factor of great.er than 1.00;

(i) timel-iness of Ehe insured's history of submitsting a
first report of injury to the state fund;

(j) an employer's history and experience rrith any other
insurer;

(k) new business without workers' compensation experience
hi s tory;

(1) the most recent complete +i-eea+ poficv year premium is
below a threshold deEermj-ned by the board of direccors and the
insured will noE. qualify for experience modification during the
next. t-ige+I pol- icrz year.

AT]ITH :

IMP:
MCA.

Sec. 39-71-231-5 and 39-71--23t6, MCA;
Sec. 39-71--231L, 39-71--231-6, 39-7A-2330, ar]d 39-7L-234a,

.326 MINI +E+RI# ED PREMI
state fund, subject Eo the approval of the state fund board of
directsors, may esEablish each fiscal- year and charge a minimum
@ loss based premium to a policy with an ef f ect.ive date
beEween JuIy 1 and ,June 30 inclusive, in order to cover the risk
of l-oss for coverage of sma1l employers.

Q) The Mminimum yea:+Iy loss based premium may be derived
by est.ablishing a minimum yearly payroll. The minimum yea:++V
foss based premium shal-l- be determined by multsiplying the

(1) The

minimum yearfy payroll by the rate of t.he governing
classificaEion of t.he
that the minimum yearl#
may adopt an amount that
may not exceed.

(3) Minimum yea++V
as a flat dollar amounE.

policy. The board may adopt an amount
l-oss based premium may not be below, and

t.he minimum year+V foss based premium

foss based premium may be establ-ished

AI.]]TH :
IMP:

Sec. 39-71-2315 and 39-7!-231,6,
Sec. 39-71-2311 and 39-7]--2316,

2.55.4O2 MEDICAI., DEDUCTIBLE (1) The state fund offers an
30) medical deducEibl-e

MCA;
MCA.

annual (f iscal- year

1--1,/13/OO

,ful-y I through .June

MAR Notice No. 2-55-29
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p lan for poficies with effect.ive dates between each .Iu1v 1 and
,June 3 0 inclusive, in increments of $500, $L,000, $1,500, $2,OOo
and $2,500 per cIaim. This plan alfows qualified employers to
reimburse the state fund for a selected deductible amount. of the
medicaf costs of each cfaim in exchange for a premium discount.

(2') To qualj-fy for the plan for tshe next €i-gea+ policv
year, an employer must:

(a) file an endorsement form, provided by the state fund
prior to the beginning of the next t*geal policy year;

(b) have estj-mated annual premium for the next. policy year
which equals or exceeds the chosen deductibl-e amount.; and

(c) demonstrate the ability t'o prompE.ly pay the deductibl-e
amounEs by not having a poor premium payment history with the
state fund.

(3) Remains the same.

AUTH:
IMP:

Sec.
Sec.

39-7]--23t5
39-7]--434,

and 39-71-2316, MCA;
39-7L-23LL, alrd 39-7t-2315. MCA.

2.55.4O3 VOLUME DISCOUNT
esEablish each fiscal year for p:=erFi€€--+€ insureds covered by
the stsate
pol ic ies

fund a
with effectsive dat.es between each Julv 1 and June 30

inc.lus ive , based on premium vol-ume .
(2) The st.ate fund may provide a group vol-ume discount

(1) The state fund may

t.i ^^^ 1 .,^-* percentage reduction of premium for

to
as

AUTH:
IMP :

a group
provided by 39-71--433, MCA.

AUTH: Sec. 39-7\-23l-5 and 39-7L-2315, MCA;
IMP: Sec. 39-71-433, 39-7L-231-1-, 39-7L-2316 and 39-71-2330,
MCA.

2 .55 . 407 OPTIONAI.,, DEDUCTIBI,,E P].,ANS (1) through (3) remain
the same.

(4) The employer may be disqualified or Eerminated aE any
t.ime from participat.ion in a plan because of a poor payment
hiscory wit.h the state fund; as a result of a credit
investigation, or review of reLevanE financial- information which
demonstsrates the employer is not sufficiently financially stable
to be responsible for the payment of the reasonably anEicipated
deductible amounts. As a condit.ion of approval or continuation
in a p1an, the staEe fund may require security including, but
noE l-imited to, surety bond, cash deposit. or guarantee
sufficient to meeE the reasonably anticipated obligations of the
employer for the €i-se*l policv year.

(5) Remains Ehe same.

Sec. 39-71-2315 and 39-7t-2315, YICA;
Sec. 39-71--23L6, 39-7L-435 and 39-71-2330, MCA.

2.55.4OA RETROSPECTIVE RATING PI,ANS
(1) through (3) remain the same.
(4) The employer, group, or group member may be disqualified

from participation in a plan because of a poor pa)ment history
MAR Notice No. 2-55-29 t-r/L3/oo
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with the sEatse fund, as a result of a credit investj.gation or
revi-ew of relevant financial information which demonstrates the
employer, group, or group member is not sufficiently financj-a11y
stable Eo be responsibfe for the palrment of any retrospecE.ive
rating adjustment. As a condition of approval t.he state fund may
reguire securiEy including, but. not limited to, surety bond, cash
deposiE or guarantee sufficient to meet the reasonably anticipated
obligations of the employer for t.he +isea+ poficv year.

( 5 ) Remains t.he same .

AUTH:
IMP:

Sec.
Sec.

39-71-23L5 and 39-71-2315, MCA;
39-77-23L6, 39-7L-2330 al]d 39-7L-2341. MCA.

2 .55 .40 POLI CHARGE (1) The state fund may assess a
polj-cy charge on all policies in effect during a fiscal year.
The amount. of Ehe charge shal1 be det.ermined annually by Ehe
board for the future fiscal year, and may be in addition to any
otsher charge! €:: premium or loss based premium.

(21 The policy charge is included in the tot.af minimum
premium charqed if t.he policy charge plus premium is less than
the total- minj-mum premium established by the board for the
f J-sca1 year .

(3) The policy charge includes, but is not. limit.ed t.o,
expense components for issuing, maint.aining and servicing
pol-icj-es, whj-ch are common to al-l- pol-icies regardless of premium
size.

(4) The state fund may cancel- the employer's policy for
failure to pay a pol-icy charge.

AUTH:
IMP :

Sec. 39-71--231-5 and 39-7L-231-6, MCA;
Sec. 39-71-2311 and 39-71-2315, MCA.

RATIONAI.,E : The StaEe Fund implemented a ne\,, computer systsem j-n
,June, 1999. The amendments to ARM 2.55.323, 2.55.324, 2.55.325,
2.55.326, 2.55.402, 2.55.403, 2.55.407 and 2.55.408 are needed
to accommodatse Ehe Stsate Fund's ability wit.h it.s new computer
systsem to begin offering staggered policy effective daEes Eo its
insured empLoyers. The amendments are technical in nature.
Presently, all SEate Fund policyhol-ders have a policy year of
,Ju1y 1 to ,June 30, which matches the Stat.e Fund's f iscal year.
wit.h staggered policy ef fecL.ive dates, a policyholder's policy
year may be dj-f ferenE than the State Fundrs f iscal- year. The
proposed amendment of ARM 2.55.324 (5) afso clarifies Ehe ability
of the State Fund to adopt interim rate changes and how these
changes apply to all State Fund policies, regardless of policy
effective datses when circumstances such as statutory or other
J-ega1 changes or actuarial revisions occur.

The amendment of subsection (2) in ARM 2.55.403 is reasonably
necessary Eo conform the rule to 39-71-433, MCA. Effective ,ful-y
L, L997, 39-71-433, MCA was amended to no longer require tshat a
group be cerEified by the department. of fabor and industry.

The amendment.s of ARM 2.55.326 and 2.55.409, after providing for
L-L/13/00 MAR Notice No. 2-55-29
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stsaggered policy effective dates in 2.55.326, have language
added Eo clarify that. the minimum premium is loss based, and
Ehat EotaL minimum premium includes a loss based port.ion and a
policy charge. The State Fund recently conducted an j.nt.ernal-
revj-ew of its ruIes, and found tshats tshese technical changes will
clarify the nature of minimum premium and t.otaf minimum premium.

2.55.502 INDIVIDUAL LOSS SENSITIVE DIVIDEND DISTRIBUTION
PI,AN (1)

(e)
through

The
(8) remain the same.
state fund has a securitv interest in all

dividends to secure D vment to the state fund of anv and all
amounts owed to the state fund bv the oolicvholder. recrardfess
of the noficv vears in relati to which the policvholder owes
the state fund or to which Che state fund decfares a di-vidend.

AI]]TH :

IMP:
Sec .

Sec .

39-71--23L5 ar:d 29-71-2323, MCA;
39-7A-2323, MCA.

RATIONALE: The SE.at.e Fund declared a di-vidend for the first time
in December, L998, which was paid Eo policyholders in January,
1999. Depending on its financial condition, the State Fund
int.ends to pay dividends in Ehe futsure. During the State Fund's
recent internal review of its rules, and based on its experience
wiE.h the declaration and palment. of t.he dividend described above,
the State Fund determined that. it should clarify its positj-on with
respect to the payment of dividends to policyholders r^rho owe a
debE Eo the Stsate Fund. The amendmenE of ARM 2.55.502 is
reasonably necessary to assure that the state fund has a security
interest in dividends to secure pa)ment of debts owed the StaEe
Fund. Without this security interest, the State Fund may be in
Ehe position of paying a dividend to a person who owes the SEatse
Fund money.

4. The MonLana state fund proposes to repeal ARM 2.55.404
(autshority sections 39-71--23L5 and 231-6, MCA, implemenEing
secEions 39-71-231-6 and 2347, MCA) and 2.55.405 (authority
sectj-ons 39-71--23L5 and 231-5, MCA, implementing sections 39-7!-
231-5, 2330 and 2341, MCA), locaEed at pages 2-3754 Eo 2-3755,
Administrative Rufes of Mont.ana. The reason for t.he proposed
repeal is that the statute under which t.hese rules were adopt.ed
was amended in Chapter 4O7, ]-999 Montsana Session Laws to e1j-minaEe
an addiEional pricing leve1 with a hj-gher rate for employers who
do not satisfact.orily implement. safety programs, and to eliminale
tshe Stsate Fund's authority Eo assess an additional 202 surcharge
on high-loss employers. Therefore, the rules are obsolete and no
longer needed.

5. The Montana state fund makes reasonabfe accommodations
for persons with disabilities r,,rho wish to participate in t.his
public hearing. Persons needing accommodations must contact the
MonEana State Fund, AE.t.n: Wendi Waterman, PO Box 4759, Helena,
MT 59504, telephone (405) 444-6480; TDD (406) 444-597L; fax
(406') 444-6555, no l-ater than 5 :00 p.m. . ,fanuary 27 , 2000 , Eo
advise as to the nature of the accommodation needed and to alfow
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adequate time to make arrangements.

5. Concerned persons may present their dat.a, vj-ews, or
arguments, eit.her oral-Iy or in writing, aE the heari-ng. Written
daEa, views or arguments may also be submitted Eo Montana State
Fund attorney Nancy BuEler, L,egal- Department., State Compensation
Insurance Fund, 5 South Last. Chance Gulch, P.O. Box 4759,
Helena, Montana 59504-4759, or by electronj-c mail address
nbutler@state.mt.us, and must be received no later than
5:00 p.m. February 11, 2000.

7. The Montana State Fund Legal Department has been
desj-gnated Eo preside over and conduct the hearing.

8. The State Fund maintains a list of int.erested persons
who wish Eo receive noEices of rul-emaking actions proposed by
tshis agency. Persons who wish Eo have their name added to the
list. shall make a written request which includes the name and
mailing address of Ehe person to recej-ve notices and specifies
that the person wishes to receive notices regarding SEat.e Fund
administsratsive rules. Such writ.t.en request may be mailed or
delivered to Ms. Wendi Waterman, Montana SEate Fund, PO Box
4759, Helena, MT 59501, Eelephone (406) 444-6480, faxed to Ehe
office ats (405) 444-5555, or may be made by completing a request
form at any rules hearing held by the State Fund.

9. The bill sponsor notice requirements of 2-4-302, MCA
apply and have been fu1filled.

Na cvB enera 1 unse 1
t Jim BroueleEEe

Chairman of the BoardRu eR

\

DaL Smilie, Chief Legal Counsel
Rule Reviewer

Certified Eo tshe Secretary of State January 3, 2000.

a
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BEFORE THE MONTANA HERITAGE
PRESERVATION AND DEVELOPMENT COMMISSION

In the maEter of the adopEion
of Rules I through VII,
pertaining to the acquisit.ion
of real and personal property

NOTICE OF PUBIJIC HEARING
ON PROPOSED ADOPTION
OF RULES

TO: A11 Concerned Persons

1. On February 25, 2000 at 9:00 a.m., a public hearing
wilf be held in the audit.orium of the Department of Public
Heafth and Human Services Building. 1l-1 N. Sanders, Helena,
Montana Eo consider the proposed adopt.ion of the above stated
rul-es.

The Montana Heritage Preservation and Development
Commission wil-l- make reasonable accommodation for persons with
disabilities who wish to participate in this public hearing or
need an alternative accessible format of this notice. If you
request an accommodaEion, conEact the Commj-ssion no later than
5:00 p.m., February 18, 2000, to advise us of the nature of
the accommodation. PLease contact Karl-ee Smith, Montana
Heritage and Preservation Development Commission, P.O. Box
20t2o4, Hel-ena. MT 59620-L204; teLephone (406) 84]--40L4;
Facsimile (405) 841-4004.

2. The new rules proposed to be adopted provide as
fof fows :

RULE I. DEFINITIONS The foll-owi.ng def initj-ons shall be
used in these rules, unless context clearly indicates
otherwise.

(1) "Acquisition" means the purchase by E.he commission,
or any olher conveyance, transfer. assignment, gift or devise
to the commission of a fee title interest in property. The
term acquisit.ion does not. include properEy that is on loan
f rom a person or ent.iE.y.

(2) "Commission'r means E.he Montana herit.age and
preservation development commission as created by 22-3-L002,
MCA.

(3) "Fee t.it.1e interesLrr means a fee simple or fesser
estate or interest.

(4) "Property'r means real and personal property, unless
otherwise specif ical-1y indicat.ed.

AllIfH: Sec. 22-3-1003, MCA
IMP: Sec. 22-3-1003, MCA

RULE II. ACOUIS TTTON PROCFIDIIRE (1) With respect. to each
acquisition, the commission must consider:

(a) wheLher the property representss the state's cul-Lure
and history;

(b) whether the property can become self - support ing;
(c) whether the properLy can conEribute to the economic
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and social enrichmenE. of the sEate;
(d) whether the property lends itsseLf to programs toj-nterpret Mont.ana history;
(e) whether Ehe acquisition wilt creaEe significant

social and economic impacts Eo affected 1ocaI governments and
the st.ate; and

(f) other mat.Eers that the commissj-on considers necessary
and appropriate.

(2) WiEh respect Eo the proposed acquisition of real
property, public notsice and the opport.unity for hearing will
be given in the geographical area of the proposed acquisit.ion.
The notice will be published twice, with at least 5 days
separating publication.

(a) Pubficat.ion musE be in a newspaper meeting the
following gualifications, except if no newspaper meet.s these
gualifications, publ-ication must be made in a qualified
newspaper in an adjacent. count.y. If there is no qualified
newspaper in an adjacent county, publication must be made by
posting the notice i.n three public places j-n the county where
the property to be considered for acquj-sitj-on is located. as
designat.ed by resolution of the commission. The newspaper
must be:

(i) of general paid circu]ation with a second-class
mailing permiE;

(ii) published at Least once a weeki and
(iii) published in the counEy where the property to be

considered for acquisitsion is located.
(b) The first publication must be no more t.han 21 days

prior to the hearing and the last no Less than 3 days prior to
the hearing. The published notice must contain:

(i) the date, time, and place of the hearing;
(ii) a brief sEaEement and description of the properE.y

considered for acquisition; and
(iii) the address and tel-ephone number of the person who

may be cont.act.ed for further information on tshe hearing or the
propert.y.

(3) After notj-ce has been given. the public hearing will
be held in t.he general geographic area where Ehe property
considered for acquisj-tsion is located. At the hearing, t.he
public and officials from affected loca1 governments and the
state shall be given the opportunity to make written and
verbal comments on the proposed acquisition.

(a) The assessmenE of properties for acquisition will be
based upon consideration of the criE.eria listed in these rules
and, where applicable, consideration of comments from affected
1ocal government officials, recommendations from professional
historians, and commenEs from the public at 1arge.

(5) The commission shalI make the final decision as to
whether or not to acquire personal property. With respect to
the acquisition of real property. the commission sha1l make
the fi-nal- decision of whether or not to recommend the
acquisition to the board of land commissioners.
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AUTH:
fMP:

Sec. 22-3-1003,
Sec. 22-3-1003,

MCA
MCA

RI]T,FI III. I]NCOND T IONAL CONVEYANCE (1) It is preferred
that a1l- acquisitions are conveyed, so1d, grant.ed or devj-sed
unconditionally to the commission. The commission may,
nonetsheless, in itss discretj-on, decide to make an acguisition
which has reasonable conditions.

AUTH: Sec. 22-3-1-003, MCA
lMP: Sec. 22-3-1003, MCA

RULE IV. HISTORIC AND CUIJTURAL CONSIDERATIONS (1) In
assessing whether the property represent.s Ehe state's cultsure
and history, and whether the property l-ends itseff Eo programs
to interpret Montana history, the commission shal-1 consider
the qualiEy of Ehe significance of the property in Mont.ana
histsory including, but not limited to. the property's
autshenticity and integrit.y of location. design, setting,
materials, and workmanship; its age; and its aesthetic or
historic sense of pl-ace or period of time. The commission
sha11 al-so consj-der whet.her Ehe properEy:

(a) is associated wj-th events that have made a
signifj-cant contrj-butsion to MonEana history and prehisEory,

(b) is associated with t.he lives of a person or persons
who were significant in Montana history;

(c) embodies distinctive characteristics of a tl4)e,
perj-od, or met.hod of construction represenEing an event, way
of 1ife, groups of persons, or trends in Montana history; or

(d) has yielded or is Likely to yiel-d informat.ion
important to Montana history or prehistory.

AUTH: Sec. 22-3-1003, MCA
IMP: Sec. 22-3-1003, MCA

RULE V. THE PROPER A.q SF]],F.SI]PPORTTNG (1) In assessing
whet.her the property is self-supporting, the commission shafl
consider:

(a) the l-ocaEion of the propertsy and iEs proximity Eo
population centers, to other areas of historical and popular
int.erest, and tso sEandard tourist rouE.es;

(b) the difficulty or ease in access tso the property,
(c) the likelj-hood of individual , corporate or other

financial support;
(d) the esEimaEed cost of restoration, rehabilitatsion or

maintenance of the property;
(e) the degree of popular and educational interest in the

propertsy; and
(f) the current and projected revenues and expenses

associated with the property.
AUTH: Sec. 22-3-1-003, MCA
IMP: Sec. 22-3-1003, MCA
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RULE VI . EDUCAT IONAL RESOURCE (1) The comma s s 10n shaf f
consider whether t.he property is an educational resource for
the study and interpretation of Montana history.

AUTH: Sec. 22-3-L003, MCA
IMP: Sec. 22-3-!003, MCA

RULE VII. NON-HISTORIC PROPERTIES (1) These rules do not
apply to non-hisEoric propertsies or property interests sofd,
leased, granted or otherwise transferred or conveyed t.o the
commission. Property excfuded from the procedures in these
rules includes real- or personal property that is used j-n the
admj-nisEration and management of historic properties
including, but not l-imj-ted to, office space and equipment.,
recently construcEed buildings for t.he housing and display of
arcifacts, and ot.her property purchased or construcEed by the
commission which does not fall within the type of properties
described in 22 -3 -l-001. MCA.

AUTH: Sec. 22-3-L003, MCA
IMP: Sec.22-3-L003, MCA

3. These new rul-es are being proposed in order to
implement S 22-3-l-003 (5) , MCA which reguires Ehe Commission to
adopE rules establishing a policy for making acquisit.ions of
property described in S 22-3-1001, MCA. ALthough the statutes
a1Iow the Commission Eo purchase boE.h real and personal
property, it is the Commission's belj-ef that these rules apply
for Ehe most part Eo Ehe purchase of reaL property and the
personal property associated with or connected to real
propertsy. For this reason, the public notice and hearj-ng
procedure in proposed Rule II apply only to the purchases of
real property. Discussions are current.ly being held with t.he
Montsana Historical Society concerning the care and maintenance
of personal property and artifacts.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data. vier^rs or arguments may also be submit.ted to Karlee
Smith, Montana Heritage and Preservation Development
Commission, P.O.Box 201-204, Hefena, Montana, 59620-L204 ar.d
musts be received by the Commission by 5:00 p.m. on March 3.
2000.

5. ElizabeEh L. criffing, attorney, ,Jamison Law Firm,
Power Block Building, Level 4, Helena, MT 59501 has been
designated to preside over and conduct Ehe hearing.

6. The Montana Herj-tage and Preservation Development
Commission mainEains a list of interested persons who wish to
recej-ve notice of rufemaking actions. Persons who wish to
have Eheir names added to the list shall make a written
request that includes the name and mailing address of the
person to receive not.ices. This written request may be sent
to the Montana l{eritage and Preservatj-on Development
Commission, P.O. Box 201-204, Helena, MT 59520-1-204.

7. The bill sponsor notice requiremenE.s of S 2-4-302,
MCA apply and have been fu1fiI1ed.
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MONTANA HERITAGE PRESERVATTON
AND DEVELOPMENT COMMISSION

f.
By:
Jef v ber l- Exe cut ive Director

By: LrJi. t-
zabeth L Gr a

1es Revlewer

Certified to the Secretary of State on January 3, 2000.
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BEFORE THE MONTANA FISH, WII,,DLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In tshe matter of proposed) NOTICE OF PROPOSED
ADOPTIONadoptsion of new rules

pertsaining to Ehe
importation of bait.
leeches.

To: Al- 1 Concerned Persons

NO PUBIJIC HEARING
CONTEMPI,ATED

1. on March 10, 2000, t.he Mont.ana Fish,
Parks Commission (commission) proposes to adopt
new ru1es, regarding the importation of bait
Montana.

wiLdl-if e and
the following
leeches into

2. The commission wiLl make reasonable accommodatsions for
persons wit.h disabifities who wish to participate in the
rulemaking process or need an alternative accessible format of
this notsice. If you require an accommodation, contact the
department no later t.han 5:00 p.m. on February 10, 2000, to
advise us of Ehe nature of t.he accommodatsion t.hat you need.
Pl-ease contact Karen zackheim, Department of Fish, Wildlife and
Parks, Po Box 20070L, Helena, MT 59620; (405) 444-3301; FAx
(406\ 444-4952.

3. The proposed ruLes provide as follows:
NRULE I SOURCE PERMIT REOUI D FOR IMPORTATTON OF BAIT

I-,EECHES (1) Baits leeches orj-ginat.ing from sources ouEside the
boundaries of the state of Montana may not be imported j-nto the
state unless Ehe department approves the source of the bait.
leeches.

(2\ Commercial baiE dealers wanting Eo ship baiE leeches
into Montana for use as fish bait, incl-udj-ng sales to commercial
bait. dealers in Montana, shalI submit a completed application
for approval to the departmenE on forms provided for this
purpose .

(a) The application must incfude informaEion about the
source of bait. leeches, documentation that leeches are not
collected from areas known to cont.ain zebra mussels, and
certsification that the requirements in lRule II] for import.ation
of bait l-eeches into Montana will- be met.

(b) The department. may permit any source tshat j-s
deEermined to be in compliance with t.he requirementss of this
rul-e, Additional- information may be requesLed from the dealer
to eval-uate the application if necessary.

(3) The deparEment shal-1 keep a LisE of permit.L.ed bait
l-eech sources. The list of approved bait l-eech sources shall be
provided to persons wishing to import bait leeches.

(4) A baiE dealer shaII remain on the approved list and
may se1l leeches in Montana unless the deal-er is removed from
the approved list by the department, or unless the dealer
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requests to have his or her name removed from the 1ist.
(a) A dealer may be removed from t.he approved lisE at any

time it is deEermined EhaE the dealer has not complied with the
requirement.s of [Ru1es I, II or III], zebra mussels are
discovered in the watershed from which the leeches were
col-l-ected, or j-t is determined that importat.ion of leeches from
this source poses a Ehreat to existing fisheries, native
wildlife and plants, or to agricult.ural production.

(5) The department may deny any request for a source
permit. to ship bait leeches into Montana if the department
determines thaE the source applyj-ng for the permit may pose a
t.hreat. of harm to existing fisheries, native wifdfife and
plants, or to agricultural- production. "

AUTH:87-5-704, MCA
IMP:87-5-711, MCA

LEE -RE REM
(1) Baits leeches which have been obtained from a source

approved by the deparEment may be imported into Montana under
t.he foll-owing conditions :

(a) feeches must be hefd in clean weff water at the place
of collection for a minimum of two days (48 hours) prior to
being shipped into Montana;

(b) leeches must be shipped into the state in well waLer;
(c) auEhorized bait deal-ers must noE.ify the department of

each shipment of l-eeches senE to Montana. NoEification will be
made in writing prior to, or at the same time of shipment to
Montana. The notification shall be sent to t.he following
address: Montana DeparEments of Fish, Wildlife and Parks, 4801
ciant Springs Road, Great Fa11s, Montana 59405.

Q) The party receiving t.he imported leeches in Montana
must compl-y wiEh the following conditions:

(a) leeches must be washed j-n clean water upon arrival in
the state; and

(b) al-1 wat.er in which leeches are shipped must be
disinfected with chlorine prior to disposal ."

87-5-704, MCA
87-5-71_3, MCA

F

AUTH:
rMP:

III SHIPME SP (1) The departmenE may
inspect shipments of imported bait leeches at mutsuaffy
convenient tj-mes and locations prior t.o removing leeches from
shipping containers.

(2) The departments may order the shipment of bait leeches
removed from the state or destroyed in a manner that wj-ll not
contaminate any state waters when:

(a) unwant.ed aguatic pesEs, including zebra mussels, fish
pathogens, or parasites are found in the shipment;

(b) bait leeches in the shipment have visible s)rmptoms of
infecEious disease or parasitic infection;

(c) t.he shipment is not from a source authorized by the
departsmenE i
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(d) zebra mussels have been found in drainages from which
the bait feeches were taken; or

(e) false information was provided in the permit
applicatj-on. "

AUIIH: 87-5-704, MCA
IMP: 87-5-713, MCA

4. Rules I, II and III are reasonably necessary to
protecE the native wiIdlife, plant species, and agricultural
production of Montana, while aflowing for t.he importation of
bait leeches. Section 87-5-7]-]- , MCA prohibiEs Ehe importing of
any wildlife int.o Montana for introduction or transplant.ation
unless the commission deEermines, based upon scientific
investj-gation and after public hearing, that the importation
poses no threat of harm to native wildlife, plants, or
agricultural production. This statute also authorizes the
commission Eo assess whether the transpfantation or introduction
of a species has significant public benefj-ts. Bait leeches are
commonly being j-mported into Montana at the present t.ime. The
baits l-eeches being import.ed come from several sources in North
Dakot.a, Minnesota, and Wisconsj-n. while the commission is not
concerned abouE bait leeches Ehemselves having a detrimental
effecE on native wil-d1ife, plants, or agricultural- production,
t.here is a serious concern for what might be transported wit.h
them - zebra mussels and other pathogens or infectious diseases.
zebra musseLs are smaIl (fess Ehan 5 cm long at maturation) and
can be difficult Eo detect. They may easiJ.y be spread rrith
wat.er used to transport other aquatic animals.

Zebra mussefs can have serious impacts when introduced into new
wat.ers. This aquatsj-c pest lvas f irst accidental-l-y introduced
into the Great Lakes in 1985 and soon became established in the
upper Mississippi drainage. The zebra mussel- quickly colonizes
new areas and rapidly achieves high densit.ies. Zebra mussels
are now found j,n 21 stat.es and two Canadian provinces. They
readiJ-y attach t.hemsefves Eo any available surface including
freshwater mussels, screens, pipes. chains, etc. Power pfant
intake lines have been clogged by zebra mussels, causing
temporary suspension of operations. Infestations have caused
temporary power ouEages and difficulty in obtaining water for
power pl-ant cooling and waste removaL operations. When a Ehick
J-ayer of zebra mussels covers a metallic surface, it can cause
anoxia, reduced pH, and accelerated corrosion rat.es. Zebra
mussel infestations have been costly and are expected Eo reach
$5 biffion in the Unit.ed States by the year 2000.

ImporEation of fish, leeches, or other aquatic animals from the
upper Mississippi drainage states shoufd only be allorred after
a determination is made that zebra mussels are not present in
the waters these animals orj-ginate from. Therefore, it is
necessary to have a procedure in place requiring permitting and
certification of sources free of undesirable aquatic pests, and
possible inspection of shipment.s and shipment media. These

t-t/a3/00 MAR Notice No. a2-247



-21,-

precautions are needed to insure Ehat Ehere will be no threat to
Mont.ana's nat.ive wi1d1ife, plants, or agri-cultura1 production.

5. Concerned persons may submit their data, views or
arguments, either oraIly or in lvriting, to Karen Zackheim,
Department of Fish, Wildlife and Parks, P.O. Box 2OO7OT, Helena,
Montana 59520-0701-, no lat.er than February 14. 2000.

5. If a person who is direct.ly affected by Ehe proposed
adoptsion wishes to express his or her data, views and argument.s
oral-ly or in writing aE a public hearing, he or she must make
writ.ten request for a hearing and submit this request along with
any written comments to Karen Zackheim, Department of Fish,
Wildlife and Parks, P.O. Box 20O70L, Helena, Montana 59620-070f,
no later than February 1-4, 2000 .

7. If the agency receives request.s for a public hearing
on the proposed adopEion from either 10% or 25, whichever is
1ess, of the persons who are directly af fect.ed by the proposed
adoption; from the admj-nistrative rule review committee of the
legislatsure; from a government.al agency or subdivision; or from
any association having no fess than 25 members who will be
directsly affected, a hearing will be hefd at a l-aEer dat.e.
Notice of the hearing will be publ-ished in the Montana
Administrative RegisEer and mailed to afl interested persons.
Ten percent of those persons most directly affected has been
determined t.o be in excess of 25 persons based on t.he fact Ehat
while the exact number of bait dealers in the staEe of Montana
is unknown. it is reasonable to assume that the number is
greaEer t.han 250.

8. The Depart.menE of Fish, Wildlife and Parks maintains
a 1j-sE of persons interested in both department. and commission
rulemaking proceedings, Any person wishing to be on the list
must make a writ.t.en request tso Ehe deparEment, providj-ng name,
address and descrj-ption of the subject or subjects of interest..
Direct the request to Mont.ana Fish, Wildlife and Parks, I-,ega1
Unit, PO Box 200701, Helena, MT 59520-0701.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In t.he matter of the proposed
adoption of 9 new rul-es
ref at.ed to the workers'
compensat ion administ.rat ive
as sessment

NOTICE OF PUB].,IC HEARING ON
THE PROPOSED ADOPTION OF NINE
NEW RULES

TO: All- Concerned Persons

1. On February 3. 2000, at l-0:30 a.m., a public hearing
wiII be hel-d in the first fl-oor conference room, Room No. 104 of
t.he Wa1t. Sullivan Building (Dept. of I-,abor building) , L327
I-,ockey, Helena, Montana, to consider the adopt.ion of rules
related to the workers' compensation administrative assessment.

2. The Department of Labor and Industry will make
reasonable accommodations for persons with dj-sabifities who wish
to participate in this public hearing. If you request an
accommodation, contact the Department by not lat.er than
4:00 p.m., January 26, 2000, to advise us of the nature of the
accommodaLion that you need. Please contact the Employment
Relations Division, Attn: Ms. Linda Wilson. P.O. Box 8011,
Helena, MT 59504-8011; telephone (405) 444-553L;
TTD (405) 444-5549; fax (405) 444-4a40. Persons with
disabifities who need an al-ternative accessible format of this
documents in order to participaEe in this rul-e-making process
shoufd contact Ms. Wil-son.

3. The Department of Labor and fndustry proposes to adopt
new rul-es as foffows:

NEW RULE I DEFINITIONS Un]-ess The contexL clearly
ot.herwise indicates, the following definitions appl-y to INEW
RULES I I through IXI :

(1) "Advisory organizationrr means the workers'
compensation premium raEe advisory organization designat.ed
pursuant to 33-15-1023, MCA.

(2\ rrAssessmentrr means the workers' compensation
administrative assessment as provided for by 39-71-201, MCA. It
does not incl-ude the assessment for the subsequent injury fund
or t.he assessment for the industriaf accident rehabilitation
account .

(3) r'Department" means the department of labor and
industry.

(4) means the industrial accident. rehabil-itation
accounL provided for by 39-71-1104, MCA.

(5) "Insurance" and "seff-insurance" mean the insurance
coverage t.hat is required to be carried by an employer pursuant
tso the workers' Compensation and Occupational Disease Acts
(Titl-e 39, chapLers 71 and 72, VICA) .

(6) ulnsured' means an employer that obtains insurance
via:
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Plan No. 1 self-insurance;
a Pl-an No. 1 seLf-insured group;
a Pl-an No. 2 privaEe j-nsurance carrier; or
the PLan No. 3 insurer, the stat.e fund.rrlnsurer'r means a Plan No. 1 self-insured employer,

(including a Pl-an No. 1 self-insured group of employers) , a Pfan
No. 2 private j-nsurance carrier auEhorized to insure employers,
or the Plan No. 3 insurer, the state fund, and has the same
meanj-ng as provided for by 39-71-115, MCA. The term does not.
include the uninsured employers' fund as provided for by
39-71-503, MCA, or the subsequent injury fund as provided for by
39-71-901, MCA.

(8) "New fund cLaim" means a claim covered under Plan No.
3, tshe state fund, where the cl-aim arises from an injury or
occupational disease that occurred on or af E.er Jufy l-, 1990.

(9) "P1an No. 1 empfoyer" means any individuaf employer
that is self-insured, and any group of individual employers that
have joined together for self-insurance purposes.

(10) 'Old fund claim" means a cl-aim covered under PIan No.
3, the state fund, where t.he claim arose from an injury or
occupatj-onal- disease Ehat occurred before July 1, 1990.

(11) USIF, means the subsequent injury fund as provj-ded for
by 39-71-901. MCA.

(l-2) "Year" means a calendar year.
AUTH: 39-71--203, MCA
IMP: 39-7a-201-, 39-7L-9L5, 39-74-1004, and 39-71-2352, MCA

OF INSURER'S ASSESSMENT
(1) The assessment on each insurer is caf culat.ed on the

total- amount of compensat.ion benef it.s paid each year by the
insurer for Montana claims, as specified in (2) and, except as
provided j-n (5), Ehe totaL amount of medi.cal- benefits paid each
year by the insurer for Montana claims, as specified in (3) .

(2) Compensation benef it.s paid include (but are not
necessarily l- j-mited Eo) payment.s f or:

permanent total disability;
permanent partial disabilit.y;
temporary total, disability;
temporary partial disability;
lump sum or bi-weekly payments of settl-ements of

enefits;
rehabiliEation benef it.s (biweekly compensation paid Eo

claimants) ;(S) bur j.aL benef its;
(h) death benefits;
(i) disfigurement pa).ments;
(j) compensaEj-on benefits in subseguenE injury fund cases,

to the extent paid by the j-nsurer;
(k) disputsed settlement amounts paid pursuant to

39-7t-74L, MCA;
(1) compensation benefits paid pursuant to 39-71-508, MCA;

and
(m) di-sputed set.tlement amounts paid pursuant to

39-72-405, vtCA.

a
b

d
7

NEW RTILE II CALCUI,ATION OF AMOUNT

(b)
(c)
(d)
(e)

futsure b
(f)
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(3) Medical benefits paid include (but are not necessarily
fimited to) payments for:

(a) medical expenses, including hospj-tal, chiropractie,
diagnostic expenses, and physical and occupationaL therapy;(b) prescripEion drugs;

prosthet.ics;
other durable medicaf goods;
dental care;
domiciliary care;
medical benefits paid pursuant to 39-71-51-0, MCA;
medicaL benefits paid pursuanE Eo 39-71-515, MCA; and
hearing 1oss.

c
d

f
g
h
l

(4) With respect to medicaf expenses, lhe amount. actuafly
paid by the insurer, rather than the amount bifled by the
provider, is the basis for computation of benefits paid.

(5) Benefits paid include any amounE paid by the insurer
or the employer, j-rrespective of any deducEibl-e paid by the
employer. Co-pa)rmenEs actual-l-y made by the claimant are not
considered to be "benef j-ts paid't for t.he purposes of this rul-e,

(5) Each insurer must report the compensation paid and Ehe
medical expenses paid in Ehe preceding year by not later Ehan
March 1 of each year. The department will then mu]tiply, by the
statsuEory rate of 3?, the total compensaEion paid and total
medical e>rpenses paid, up to an aggregaEe EoEal of $200,000 per
cl-aj-m, to calcuLate the amount of that insurer's assessment.

(a) The Plan No. 3 insurer, the sEaEe fund, must identify
each claim as an old fund claim or a new fund claim. The
department wil-l separately cafcufat.e Ehe amount of Ehe
assessmenL attributsabl-e to ol-d fund clai-ms and the assessment
attributsabl-e tso nei,, fund claims.

(7) The minimum amount of assessment for an insurer j-s
$500.00, regardless of Ehe amount of benefitss paid or length of
t.i-me t.hat. t.he insurer has been authorized to act as an insurer
in Montana .

(8) The following costs or expenses of administering a
claim are noE included i.n the calculation of the assessment:

(a) rehabilitation services provided by a ficensed
rehabilitation provider or the departmenE of public heafth and
human services;

(b) rehabilitation expenses, such as books and tuition, or
auxiliary rehabifiEaEion benefits, such as relocation expenses;

(c) administsraEive costs for t.he processing of claims,
such as the costs of invesEigating or adjusting the claim;

(d) independent medical examinations requested by t.he
insurer, where the purpose of the examinat.ion(s) is not for the
diagnosis or treatment of the claimant's condj-tion; and

(e) various other miscelfaneous costs that do noE
constitute a compensation benefit or medical benefit provided to
t.he claimant.

(9) In the evenL an insurer submiEs an amended report
identifying compensaEion paid and medical expenses paid,
following the timely filing of the report as required by (6),
t.he department will compare the amended report with the initial
report. The departmen! reserves the rights to recalcufate the

L-L/L3/00 MAR Notice No. 24-29-131



-25-

amount of assessment owed by the insurer if the difference in
t.he amount of the assessment. owed appears t.o the department. to
be substantial . The deparE.ment aLso reserves the right to
disregard de minimus changes where t.he cosE of recalcul-ating and
re-bil-Ij-ng the insurer for the difference in t.he amount of the
assessmenE outweighs the amount of t.he difference in the
original amount and recalculated amoun! of the assessment.

(10) From Eime to time, the department may publish
Eechnical bullet.ins regarding what constitutes a reportable
"compensation benefit or medical benefit. provided to the
claimantrr as that. phrase is used in this rule. Insurers that
have questions regarding what j.s reportabl-e under t.his rule are
encouraged to contact the department's empl-oyment relations
division, workers' compensat.ion regulation bureau for
clarification.

(11) Insurers shall keep adequate records of what benefit
palrments, if any, are not included in the amount of loss paid
for each cl-aim. The department may j-nspecE those records from
time to time as it deems appropriate.
AIITH: 39-71-203, MCA
IMP: 39-71-201-, 39-7f-2O3, al]d 39-71-209, MCA

NEW RU],E III BILLING FOR PAYMENT OF THE ASS ES SMENT
(1) once the amount of the assessmenL for each insurer rs

cal-cul-ated pursuant to INEW RULE II], E.he department will deduct
any ouEsEanding credits the insurer may have to arrive at Ehe
final amount that lhe department will bill to thaE insurer.

Q) Each insurer must pay the department not less E.han
half of the amount assessed and bil-led by the department by not
laEer than ,Ju1y 1 of the currenE year, and pay Ehe remaining
balance by not later Ehan December 31 of thaE year.
A1ternaEively, the insurer may pay the entire amount of t.he
assessmenE billing in a single payment by not later tshan July 1
of that year .

(3) The obligation to pay Lhe assessment rests sole]y upon
lhe insurer, despite the fact that an j-nsurer may pass along the
cost of the assessment to it.s insureds. The fact thats Ehe
insurer might not timely col-l-ect from its insureds the fuff
amount of Ehe assesgment does not excuse Ehe insurer from paying
t.he assessment.

(4) As provided by 39-7]--201, MCA, an insurer that does
not timely pay the assessmenE is subject to a fine of $100.00
plus 12? interest on the unpai.d bal-ance.

(5) Fail-ure Eo Eimely pay the assessment may jeopardrze an
insurer's aut.hority to continue to act as a workers'
compensat j-on insurer in Montana.

(a) Pursuant Eo 39-71-408, MCA, faifure to timefy pay the
assessmenE results in the department obtaining statutory first
lien righEs in t.he property of the insurer.

(b) The department reserves the righE to notify other
appropri-ate regulatory agencies, insurance advisory
organizations, guaranty funds and simj-l-ar bodj.es, or the public
that the insurer j.s delinquent in its payment of the assessment.
AUTH: 39-71-203, MCA
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IMP: 39-7L-201- and 39-71-408, MCA

NEW RIII,F: TV ATION OF PREMIUM ST]R RATE FOR PLAN
(1) The department will compute Ehe premium

surcharge rate j-n the manner provided by staLut.e for the PIan
No. 2 insurers. In addition to consultj-ng with the advisory
organization, the department. may, in it.s discretion, consult
with insurers regarding any factors that may affect the
computation of E.he insurer's premium surcharge rate. The
premium surcharge ratse t,7i1l- apply t.o all Plan No. 2 insurers.

(2) The departmenE wifl compute the premium surcharge rate
in the manner provided by statute for t.he Plan No. 3 state fund,
Pursuant Eo 39-7L-2352, MCA, ofd fund claims can not be paid
using premiums collected on wages paid on or after July l-. 1990.
Accordingly, t.he premium surcharge rate for Plan No. 3. the
state fund. wil-I be calcufated only with regards to the portion
of the assessment attsributable to new fund claims. In addition
to consulting with the advisory organization, the deparlmenE
may, in its discretion, consult with the insurer regarding any
factors that may affect Ehe computation of the insurer's premium
surcharge rat.e.

(3) Each PLan No. 2 insurer and the Plan No. 3 state fund
is responsible for correctly ident.ifying the amount of t.he
authorized premium surcharge that t.he insurer is Eo coll-ect from
each of its insured empl-oyers. Because the insurer, not the
department, calculates the amount of premium due from the
employer, dispuEes beEr^reen the insurer and Ehe insured regardj-ng
Ehe amounL of E.he premium surcharge are noE. dispuE.es over which
t.he depart.menE has jurisdiction.

(4) Each Plan No. 2 insurer and the Plan No. 3 state fund
shaf l- maintain reasonabl-e records shohri-ng the totaf amount of
premium surcharge billed to its insureds and Ehe Lotaf amount of
premj-um surcharge acEual-l-y coll-ected. The depart.ment. may
inspect t.hose records from t. ime t.o Eime as its deems appropriate.
AUTH: 39-71-203, MCA
IMP: 39-7a-201-, 39-7a-203, and 39-71-2352, MCA

NEW RULE V CO].,,].,ECTION AND DI SBURSEMENT OF PREMIUM
SURCHARGE BY P].,AN NO. 2 AND NO. 3 (1) The department finds
t.hat. the intent of the legislature in amending the manner ln
whi-ch the assessmenE is funded was to i-ncrease fairness and
equity in the way the regulatory and similar functions of E.he
workers' compensaEion syst.em were paid for by j-nsurers and
employers. The department further finds t.hat. the intent. of Ehe
legislature in amending the manner for funding the assessment.
was not intsended t.o creaE.e a windfafl, for some insurers at tshe
expense of other insurers, or to inadverEently creale
competitive advantages for some insurers and disadvantages for
other insurers, except by reason of sound and efficient business
practices.

(2) The premium surcharge for the assessment which is
collected by insurers is not considered to be an insurance
premium paid to tshe insurer, and is noE the property of the
insurer which collects that surcharge. The department finds
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that t.he legJ-slaEure intended that the premium surcharge be a
way of providj-ng insurers with a means of paying f]or Ehe
assessment, wit.hout t.he insurers having to build the cost of the
assessment into the insurance premium rates. Accordingly, E.he
premium surcharge collect.ed by an insurer must be segregated
from premium or other income collected by the insurer. The
amounL, if any, of premium surcharge collected (and any interest
thereon) which exceeds Ehe amount of assessment owed by the
insurer must be held by the insurer in trust. on behal_f of
insured empl-oyers subjecE to the premium surcharges.

(3) The disposition of Ehe premium surcharge held in trust
by insurers is a matt.er that rests soJ.ely with the legislature.
Until such time as Ehe legislature provides for manner of
disposition of t.hose funds, neither Ehe insurers or the
department have the 1ega1 right t.o the beneficial use of those
premium surcharge amounts held in trust.
AUI|H: 39-71-203, MCA
IMP: 39-71-20]- and 39-71-203, MCA

NEW RULE VI THE STIBSEOUENT IN.fURY FUND ASSESSMENTS FOR
YEARS BEGINNING ON OR AFTER JULY 1 , 2000 (1) Beginning on
,JuIy 1-, 2000, the SIF assessment is calculated based on the same
compensation benefiE and medical benefit amounEs as are reported
pursuant to [NEW RULE II] . The department wilL then assess each
insurer in accordance with 39-71,-9f5, MCA, and biff accordingly.
For PIan No. 3, Ehe state fund, the deparEment will separatelyj-dentify the SIF assessment that is atsEributabl-e to old fund
cl-aims and the SIF assessment that is at.Eribut.abl-e to new fund
claims.

(2) Pursuant Eo statute. pa)rment of Ehe SIF assessment
billing must be made semiannually on June 30 and December 3l- of
each year. However, for the convenience of insurers, an insurer
may tender to the department the fu11 amount of the SIF
assessment billing on LTune 30 of the year. In such a case, the
department will hold E.he not-yet-due balance in trust and apply
it to the amount that is due from Ehe insurer on Decernlf,er 31.
However, if an insurer chooses to tender Ehe fu11 amount of the
SIF assessmenL on ,iune 30, none of the interest or invesE.ment.
income that may accrue on the not-yet-due balance held by the
department will inure t.o the benefit of the insurer.

(3) The obligaEion to pay the SIF assessmenE rests soIeIy
upon the insurer, despite the fact. that. an insurer may pass
along the cost. of tshe SIF assessment to itss insureds. The fact
that the insurer mj-ghE not Eime1y collect from its insureds the
full amount of the SIF assessment. does not excuse the insurer
from paying the SIF assessment.

(4) Each Plan No. 2 insurer and the Plan No. 3 st.at.e fund
must determine t.he amount of the SIF premium surcharge that each
of its o$/n insured employers must pay. The SIF premium
surcharge must be computed in E.he manner required by statute.
Pursuant to 39-71--2352, MCA. old fund claims can not be paid
using premiums collected on wages paid on or after July 1, 1990.
Accordingly, the SIF premium surcharge rate for Plan No. 3, the
state fund, will be calculated only wit.h regards Eo the portion
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of the SIF assessment att.ributabfe to new fund cl_aims.(a) Because the department does not set t.he levef of SIF
premium surcharge billed to the insured, disput.es bet\"reen an
insurer and it.s insured over the computatj-on or amount of the
SIF premium surcharge are noL. disputes over which the department
has j urisdictsion.

(b) If such a dispute arises, t.he insurer shaI1 provide
for an informal dispuE.e resolution process between itself and
the insured before canceli.ng an insured's insurance, if the 6ofe
reason for t.he pendj-ng cancellation is t.he insured's failure to
pay the SIF premium surcharge. The informal- dispute resolution
process is inEended Eo provide a non- adversarial , pre-
cancellation forum for the insured Eo quesEion the basis for the
calculaEion of the insured's SIF premium surcharge and for the
insurer to correct any errors that may be discovered during the
process. The insurer must provide specific notice to the
j-nsured and the department that:

(i) the insured employer has noE. paid t.he SIF premium
surcharge ;(ii) the workers' compensat.ion insurance coverj-ng the
insured employer wj-l-l- be canceLed unless surcharge is t.imely
paid or the amount of the surcharge is reduced by the insurer
following an informal dispute resofution process; and

(iii) what the insured employer must. do Eo invoke the
informaf dispute resolut j-on process.

(5) Each Plan No. 2 insurer and the Pl-an No. 3 state fund
shall maintain reasonable records showing the total amounts of
SIF premium surcharge billed to each of its insureds and the
total amount of sIF premium surcharge actually colfected. The
department may inspect those records from time Eo time as it
deems appropriate.
AIIIH: 39-71-203, MCA
IMP: 39-71-915, MCA

NEW RULE VI I COLI,,ECTION AND DT SBURSEMENT OF SlF PREMIUM
SURCHARGE BY PI-.,AN NO . 2 AND NO . 3 (1) The department finds
Ehats Ehe intent of the legislat.ure in amending the manner in
which the SIF assessment is funded was to increase fairness and
equity in the way the regulatory and similar funcEions of the
workers' compensaEion sysLem were paid for by insurers and
employers. The department further finds Ehat the inEent of the
legislature in amendj.ng the manner for funding the SIF
assesgment was noE inEended tso create a windfall for some
insurers at the expense of oEher insurers, or to inadvertsenEly
create competitive advantages for some insurers and
disadvantages for other insurers, except by reason of sound and
efficient business pract.ices.

(2\ The premium surcharge for the SIF assessment which is
coflected by insurers is not considered t.o be insurance premium
paid to the insurer, and is not the property of the insurer
which coffects that surcharge. The department finds that the
legislature intended that the SIF premium surcharge be a way of
providing insurers with a means of paying for the SIF
assessment, wiE.hout the insurers having to build t.he cost. of the
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SIF assessment into the insurance premj-um rates. Accordingly,
the SIF premium surcharge coflected by an insurer must be
segregated from premium or other income collected by the
insurer. The amount., if any, of SIF premium surcharge collected
(and any interest thereon) which exceeds Ehe amounL of SIF
assessment owed by Ehe j-nsurer must be held by the insurer in
trust on behal-f of insured employers subject to the premium
surcharges.

(3) The disposition of the SIF premium surcharge held in
tsrust by insurers is a matter that resEs solely with t.he
fegislat.ure. UnE.il such tj-me as the legislature provides for
manner of disposit.ion of those funds, neit.her the insurers or
the department have the 1ega1 rj-ght to the beneficial use of
those SIF premium surcharge amounEs hel-d j-n Erust.
AUTH: 39-71--203, MCA
IMP: 39-77-203 and 39-71--915, MCA

NEW RULE VIII INDUSTRIAI.,, ACCIDENT REHABILITATION ACCOUNT
ASSESSMENT (1) The IARA assessment upon each insurer is
cal-cul-ated on the total amount of compensat.ion paid each year by
the insurer for Montana claims. For t.he purpose of this ruIe,
the phrase "compensation paid" means the same as provided by
INEW RU]-,,E II (2)] .

(21 The department will set the percent.age rate of the
IARA assessment at. a leve1 that is projected t'o produce adequate
revenue Eo maintain each plan's account balance at approximately
105? of the prior year' s expendit.ures or 1? of compensat.i.on
paid, whichever is lower.

(3) Al-1 insurers operaEing in the same pl-an will- be
assessed t.he same percentage rate, regardless of whether or not
that particul-ar insurer requesEed funds pursuant to 39-71-1003,
MCA. Because the IARA assessments paid by each of the three
compensation plans are segregat.ed by pl-an, the department may
assess Plan No. l- i-nsurers at a different rat.e than Pfan No. 2
insurers or Plan No. 3, t.he st.ate fund.

(4) The IARA assessment may be bilIed at the same time as
the adminj-strat i.ve assessment, the SIF assessment., or
separatel-y. Payment. of the IARA assessment is due within 30 days
of t.he daEe of the IARA assessment biI1ing.
AUTH: 39-71-203, MCA
rMP: 39-71--1004, MCA

NEW RUI.,,E IX FAILURE OF INSURER TO TIMEI.,Y REPORT PAID
LOSSES_ -DEPARTMENT ESTIMATE OF PATD T,OSSF]S - -RF]CAT, CUI,AT ION OF
ASSESSMENT AND PREMIUM SURCHARGE (1) In the event an r-nsurer
fails to t.imel-y report its paid losses for the previous year by
the following March l, the department wi,11 esti.mate the
insurer's paid losses. The estimate will- be 2OOZ of the
insurer's most recently reported annual paid losses, or a!' a
rate thaE would resul-t. in the assessmenE being $1000.00.
whichever is higher. The department may also use that est.imate
as the basis for the SIF and IARA assessmenE as wel-I. The
estimate is intenti.onally designed to produce a rate
sufficiently high as to:
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(a) provide an additional incentive for insurers Eo timely
f il-e their reports i(b) help maintain fair competition among insurers and
beEween plans so t.hat any unfair competitive advantage that
mights be gained by an insurer's non-t.imely reporting is
nullified; and

(c) ensure that the department.'s ability to carry out its
statsutory duties is not impaired due to delay in the receipt of
adequate assessmenE pa)rments due from the non-timely reporting
insurer.

e\ The esti-matse wil-l- be used to bill the insurer for the
assessmenLs and may also be used Eo compute the percent.age rate
of premium surcharges for the insurer by March 31, as required
by statute. The department may, in its sol-e discreEion, consult
with t.he advisory organization, in order tso judge whether the
estimated premium surcharge percentage rat.e wifL generate
adequate revenue Eo cover the likely actual- amounts the insurer
will owe for E.he assessment.s. The insurer is responsibl-e for
making the ,Ju]y 1 payment for half of the total estimated
assessmenE biIling.

(3) The deparEment will- re-cal-cul-ate tshe assessments after
t.he insurer reporEs its paj-d l-osses. The department will then
give tshe insurer whatever credit may be due if the ,Ju1y 1
payment of the est.imat.ed assessments exceeds the amount due
following the re-caIculation. Any interest or investment income
actually earned on the amount overpaid will accrue t.o the
i-nsurer's credit as a prepa)rment of the next year's assessments.
The department may also re-caLculate Ehe percentage rat.e of the
premium surcharges in light of the actual- amounL of the
assessments and the probable collection of E.he premium
surcharges. In the event that tshe insurer over-collects premium
surcharge, iE. must hofd that excess in trust as provided by
ru1e.
AUTH: 39-71-203, MCA
IMP: 39-71-20t, 39-71-915. and 39-71-1004, MCA

REASON: There i.s reasonabl-e necessit.y Eo adopts the proposed
rules so as to implement the funding mechanisms for the various
workers' compensatj.on functions as provided by Chapter 377, Laws
of 1999 (Senate Bill 117) . There is reasonable necessity to
adopt Ehe rules so that insurers can be ready to timely report
paid losses and the DepartmenE can E.imely make t.he various
assessments according to the statutory time tabfe. There is
reasonable necessiEy Eo adopt NEw RULE V and VII in order thaE
insurers which end up collecting premium surcharge from insured
employers EhaE exceeds the amount of that. insurer's assessment
do not reap windfall profits that were unintended by the
Legislature. The Department recognizes that such over-
collection would not be due to any unseemly business practices
of an insurer, but woul-d resuLt from the mechanical application
of the statutory methodology regarding how t.he surcharge is to
be applied. In addition, there is reasonable necessit.y to adopt
NEw RUI-,E IX in order for the Department tso have in place a way
of estimating and coJ-lecEing the amount of the various
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assessments due from an insurer, in t.he event an insurer fails
Eo timely and properly report paid losses.

4. Concerned persons may present their dat.a,
arguments, either ora11y or in writing, at the hearing.

vfews, or
wri tten

data, views or argument.s may also be submit.ted to:
Keit.h Messmer, Bureau Chief
Workers' Compensation Regulations Bureau
Empl-olrment Relations Division
Depart.ment. of Labor and Industry
P. O. Box 8 011
Helena, Montana 59604-8011

and must be received by not. later than 5:00 p.m., February 10,
2000.

5. An efect.ronic copy of this NoEice of Publ- j-c Hearj-ng is
generally available through the Department's site on tshe World
wide Web at hrLtp: / / dli. state. mt. us/cal-endar. ht.m, under the
Calendar of Events, Administrative Rule Hearings section. The
DepartmenL strives Eo make the electronic copy of this NoEice of
Public Hearing conform Eo the official- version of the Notice, as
printed in the Mont.ana Administrat.ive Register, but advises all
concerned persons that in the event of a discrepancy between the
official printed text of the Notice and the efectronic version
of Ehe Notice, only the official printed text will- be
considered. Because the Departments is conEinually updatsing the
desigrn and features of its website, the Department reserves the
right to change the location of t.he electronic copy of this
Notice Eo elsewhere within the DeparEment's website. In the
event of such a change of locat.ion, Ehe Departments will endeavor
tso provlde appropriate l-inks from the Calendar of Events sectj-on
of the websit.e to the new locat.ion of this Notice of Public
Hearing and other currenE rule-making documents. At the present
time. the Department does not yet have the capabiliEy of
accepting comments on tshe proposed rules via the Int.ernet or e-
mai1.

6. The Hearings Bureau
Divisj-on of the Department has
and conduct the hearing.

the Centralized Servaces
designated to preside over

of
been

'7. The Department. maint.ains a 1ist. of interested persons
who wish to receive notices of rulemaking actions proposed by
this agency. Persons who wish Eo have their name added to the
list. shaLl- make a wriEEen request which includes the name and
mailing address of the person to receive notices and specifies
that the person wishes Eo receive notices regarding any subject
matLer over which the Department has rulemaking authority. Such
wriLt.en request may be mailed or delivered to Mark Cadwallader,
Office of Legal Services, Department. of Labor and Industry, P.O.
Box 1728, Helena, MT 59624-t728; telephone (405) 444-4493; TTY
(406') 444-0532; FAX (4O5\ 444-L394, or may be made by completing
a request form at any rules hearing held by the Department.

r-L/!3/00MAR Notice No. 24-29-131
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8. The bill sponsor notice requirements of 2-4-302, MCA
apply and have been fulfilled.

9. The DeparEment proposes Eo make the new rules
reserves theeffective as soon as feasibl-e. The Department

right to adopU onl-y portions of the rules, or to
all of the rules at a later date.

adopt some or

/s/ KEVrN B /s/ PATRICIA HAFFEY
Pat.ricia Haffey, Commissioner
DEPARTMEIiIT OF LABOR & INDUSTRY

Kevin Braun
Rule Reviewer

Certified to the Secretary of SEate: ,fanuary 3, 2000.
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVAT ION

OF THE STATE OF MONTANA

In the matEer of Ehe
amendment of ARM 35 .L2.1-O2,
35.L2.103, 36 .t2.202,
36 .t2 .501, 35 .1,2 .502,
35 .12.503. 35 .12.t202,
36.]2.1209, and 35.1-2.L2l0
pertaining to t.he water
rights bureau

To: Aff Concerned Persons

1. On February L4, 2000, the
Resources and Conservation proposes
35 .12.103, 36 .L2.202, 35.12. s01,
35 .L2.1-202, 36 .12.1209 and 35 .L2.1210
RighEs Bureau .

NOTICE OF PROPOSED
AMENDMENT

NO PUBI.,,IC HEARING
CONTEMPLATED

Department
to amend ARM

36.]-2.502,

of Natural-
36.t2.702,
36 . 12 .503 ,
the Waterpertaining to

2. The agency wilf make reasonabl-e accommodations tor
persons with disabifities who wish to parti-cipate in t.he
rulemaking process and need an alternat.ive accessible format of
this notice. If you requj-re an accommodaE.ion, contsact. the
agency no later Ehan 5:00 p.m. on January 27, 2ooo, to advise us
of the natsure of the accommodation that you need. Please
contact Shannon Kirby, DeparEment of NaEuraI Resources and
Conservation, P.O. Box 201501, Helena, MT 59520-l-501; telephone
(406) 444-2074; FAX (406) 444-2684.

3. The rules as proposed Eo be amended provide
fo11ows, stricken matter inlerlined. new matter underlj-ned:

as

35.12.102 FoRMs (1) through (1) (p) remain t.he same.
(S) Form No. 508 rrwater Right #

ownership Update'
(r) Form No. 508A "Addendum to water Right iFrafrsFer

eerEi+.i-eaEe Ownership Update Form f or Apports j-oned Water Right " ;(s) tshrough (v) remaj-n the same.
(w) Form No. 5l-5 I'water tlse-€rlide}i-aes Conversion Tabl-e "
(x)
(v) Completion ef Notice

for Permitted waEer Devel-opment. " i(z\ Form No. 618 "l# Proi ect Completion ef Notice
for Chanqe of a water Right €hangie;

(aa) through (ai) remain the same.
(aj) Form No. 530 "Petit.ion @M+oj3 for Controlled Groundwater Area !o

the DeDartment of Natural Resources and Conservationl'
(ak) Form No. 531 "Petitsion @

.i-n f or

remains Ehe same.
Form No. 517 "I{etj=e-o€ ProiecE

M.A.R Not.ice No. 36-L2-'72 t-t/a3/oo
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Cl-osure of a Highly Appropriated !+atser Basin er-€ubbasia";
(aI)

AUTH:
IMP:

and (am) remain the same.

85-2-113, MCA
85-2-113, MCA

TION AND SPECIAL FEES

newspaper publication, individuaf noEices,
certj-ficates of water right on perfected permits,
computer processing, and oEher miscel-laneous
connectsed wit.h the permit process.

16 12 10? AppT,TCA (1) A fee, if
required, shaLl be paid at the time the permj-t, change. notice
of compLetion, extension of time request, temporary change
renewal-. # ownershio uodate . exempt water
right, or peEition appL j.cation (hereafter singularly or
collectively referred to as applicat.ion) is fil-ed wj-th the
depart.ment. The department wil-l- not process any application
withouE the proper filing fee. Failure to submit the proper
permit or change application fee within 30 days after notice
sha11 resul-t in a deEermination that the application is not in
good faith-L an*d does not show a bona fide intent.L and tlae
apF.H=aei€n it shal-l- be terminated. @
application fee is a one-E.ime filing and processing fee paid at
the time of male,ingi--tshe application, and the fee will not be
reetirnd refunded once the applj-cation has been fifed wiEh the
department, excep! as noted bel-ow. If an appllcant withdraws an
application, he sha11 be entitled Lo a refund, et, if an
applicanE inadverE.ently files lhe wrong form, the applicant may
apply the fee paid to the correct form for his purpose and pay
the difference due or be entitled to a refund, if overpayment is
made. However, no refund upon--*t-iffi
feeg from one form Eo anoEher er a refund; *f oEherwise
jr*sei+ie+; wilf be made in any case even if otherwise iustified
once the newspaper pubLication of the applicaEion has been
j-nitiated, or substantial di.rect processing costs have been
accrued in makj-ng t.he applicaEion correcE and compfete prior to
publication or department waj-ver of publication. When an
application needs to be republished due to an applicanE:s error
or request for republj-cation, the applicant shal1 pay the direct
cost of the new republication. The fees cover directs costs for

ofa s suance
hearing
direct

costs,
cost s

(a) through (f) remain
(g) For a Water Rig

the same.
ht ffi Ownership

UpdaEe, Form No. 508. there shaLl be a fee of $25 plusr- $5 for
each r^ratser rights Eransferred after the first water right. not to
exceed a maximum of $50.(h) For each Addendum to Water Rlght #
Ownership Updaee Form for Apportioned Water Right, Form No.
608A, there shal1 be an additional fee of $50, up to a maximum
of $200.(i) through (k) remain the same.

(1) For a Pet.ition
and-gonserrra+.i-on f or ConErof led Groundwater Area to the
DeDartment of Naturaf Resou rces and Conserval i on , Form No. 630,

L-t/13/oo MAR Notice No. 36 -12 -72
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there shal1 be a fee of $200 for filing Lhis petition form, plus
the petiEioner shall also pay reasonable costss of giving noEice,
holding t.he hearing. conducting invest.igat ions , and making
records pursuanE Eo 85-2-506 and 85-2-507, MCA. except the cost
of salarj-es of the department. personnel .

(m) For a Pet.it.ion

for Closure of a l{ighly
Appropriated l+atser Bas j-n or-€ubbasi-n, Form No. 531, there shall
be a fee of $200 for filing t.his petition form, plus the
petitioners shall also pay reasonable cosEs of giving noEice,
holding the hearing, conducting invest. igat ions, and making
records pursuants Eo 85-2-319, MCA, excepts t.he costs of sal-aries
of the depart.ment personnel.

(n) through (2) (b) remain the same.
(2)(c) Form No. 517, li# Proiect Completion of

Notice for Permitted Water Development,
(d) Form No. 6L8, NoE-i-ee-of Proi ect Completion ef Notsice

f or Change of f'ppriepfi-a+ilon a Water Right .

(3) remains the same.
AUTH: 85-2-113. MCA
IMP: 85-2-l-l-3, 85-2-31-2, MCA

35 .12 .202 DEFINI T IONS As used in these ru1es, t.he
following definitions appLy:

(1) and (2) remain the same.

eoftserrraEi-ot.-
(4) through (19) remain the same

(3) through (18).
AUTH: 2-4-201+2+ and 85-2-113{+f,
IMP: 2-4-20a+2+ and 85 -2 - 11-3{+f ,

but will be renumbered

MCA
MCA

36 --l 2-501 FIFINI TTONs Tn addition to the definitions in
85-2-f02, MCA the following definiEions apply E.o Ehese rules:

(1) through (3) remain the same.
(4) "l{# Proiect compleEj-on due date" means the date

on t.he permit, change authorization or an authorized extension
when the noei-ee-of pro'ject completion notsj-ce is to be received
by the department. The postmark on the envelope, if t.he notice
is mailed, must be on or before the notjee-ef proiect completion
due date.

AUTH: 85-2-312€|, MCA
IMP: 85-2-31-28+, 85-2-312, MCA

?4 1? En' E" ILIN AN APPLICATION F TENSNP EY TN\T NE' TNTME'

(1) when an appropriator cannot complete the project under
a permit or change autshorization by the netiee---of proiect
completion due date specified, an application for ext.ension of
time may be fi1ed. The applicaEion must be postmarked ats-*easts
@ bv tshe proiects completion due date.

(2) through (2) (b) remain Ehe same.
(c) r]# Pro

t-r/13/ooMAR Notice No. 35-12-72
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(d) and (e) remain t.he same.
(3) An application postmarked

ehe-no++ee-of after the proiect completion due date is void.
ALIIIH: 85-2-3L2+1, MCA
IMP: 85-2-312{-+, MCA

35.12.503 ACTION ON THE AP (1) remains Ehe same.(2) When the depart.menE det.ermines Ehe applicant has
proceeded with dil-igence and has established that the reasons
stated in the application justify an extension based on a
consideration of the costs and magnitude of the project, the
engineering and physical features encountered during developmenE.
of the project, and the time reasonably necessary for the
project, an exE.ension shal-I be granEed. The extension of time
must state the new neei-ee--of pro'iecE completion due date and any
condit j-ons to ensure completj-on.

(3) remains the same.
AUIIH: 85-2-312€I, MCA
IMP: 85-2-312€| and 85-2-314, MCA

35 .a2.1202 DEFINITIONS As used in t.hese rul-es. the
following definit.ions apply:

(1) Ehrough (20) remain the same.
(21) 

" l+oEire--of Proiect completj-onl means Form No. 517,
ll# Proiect Completj-on of Notice for PermiEEed Wat.er
Deve lopment rmN ot ice orrF
Chanqe of a water Riqht filed by permiEEee after completion of
t.he groundwat.er well or spring and beneficial use of Ehe waEer
granted under a provisional permit. or r:hanoes CTranted under an
auEhorizat.ion t.o chanqe .

(22) through (31) remain the same.
AUTH; 85-20-401, MCA
IMP: 85-20-401, MCA

.12 -L2 PERMI (1) and (1) (a) remain t.he
same.

(b) The deadline to complete thj-s permj-t and fj-1e a Notsiee
ef Proiect Completion of Notice for Permitted WaEer Devel-opment
(Form No. 617) is Decernber 31, (specify year) .

(i) For type rrArr permit applicaEions, the l=eEiee---of
proiecL completion notice must be filed 50 days afEer completj-on
of the appropriation. If you cannot meet the deadline above, the
permit.tee sha11 cont.act. the Bozeman waEer resources regional
office for a new dead]ine.

(b) (ii) Ehrough (f) remain Ehe same.
(S) Upon a change in ownershj-p of al-l- or any portsion of

this permit, the parties to the transfer sha11 file wiEh the
department a Water Right +rans€er-€ere:i€ieatse Ownership Update,
Form No.608, pursuanE Eo 85-2-424, MCA.

(2) remains the same.
AUTH: 85-20-401, MCA
IMP: 85-20-401, MCA
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LING OF COMPLETI
(1) Permittee shaIl file a proiect completion

notice on Form No. 517 with the department pursuanE to stat.e 1aw
and Articl-e IV of E.he Compact.

(2) remains Ehe same.
AUTH: 85-20-401, MCA
IMP: 85-20-401-, MCA

4. These rule amendments are being proposed to make
department's rules consistent. with statutory changes, changes
water right forms and because the board of natural resources
conservation no longer exists.

the
in

and

5. Concerned persons may submit their dat.a. views or
argumenEs concerning Ehe proposed amendments in writing to Nancy
Andersen, Department of Natural Resources and Conservation, P.O.
Box 20L601-, Helena, MT 59620-1501. Any comment.s musE be
received no faEer than February 10, 2000,

6. If persons who are directly affecEed by the proposed
amendments wish to express their data, vj-ews and arguments
oral-fy or in writ.ing at a public hearing, they must make written
request for a hearing and submit this request along with any
writ.ten comment.s they have to Nancy Andersen, DepartmenE of
Natural Resources and Conservation, P.O. Box 20L60]- , He1ena, MT
59520-l-501. A writ.tsen request for hearj-ng musts be received no
lat.er than February 10, 2000.

7. If the agency receives requests for a public hearing
on t.he proposed amendmenEs from either 10? or 25, whichever is
1ess, of the persons who are directly affected by the proposed
amendments; from the appropriate administrative rul-e review
commitsEee of the legislature; from a governmental subdivision or
agency; or from an association having not. less than 25 members
who wiff be directly affected, a hearj-ng will- be held at a later
date. Notice of Ehe hearing wiLl- be published in the Montana
Admj-nj-strative Register. Ten percent of those persons directly
af fect.ed has been deEermined to be 20,000 persons based on the
number of water claims filed in Montana.

8. The departsment maintains a list of interest.ed persons
who wish tso receive notices of ruLemakj-ng actions proposed by
this agency. Persons who wish to have their name added t.o the
list shal1 make a wriEten request which includes the name and
mailing address of Ehe person to receive noEices and specifies
that the person wishes to receive notices regarding conservation
districts and resource development, forestry, oi1 and gas
conservation, trust land management, water resources or
combination thereof. Such written request may be maifed or
del-ivered to the Depart.ment of NaEural- Resources and
Conservation. 1525 11th Avenue. P.O. Box 201-601. Helena, MT
59620-L601-, faxed to Ehe office at (406) 444-2684, or may be
made by comp1eE.j-ng a request form at any rules hearing held by
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9. The bill
do not apply.
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sponsor notice requirements of 2-4-302, MCA

DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION

By, ARTHUR R. CL.,INCH

/,/ ( c//

rt n*ga
Dl rec t,or

DONAI-,D D. MACINTYRE
Rule Reviewer

Certif ied to the Secretary of St.at.e ,January 3, 2000.
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BEFORE THE DEPARTMENT OF PI]BLIC
HEA].,,TH AND HI]MAN SERVICES OF THE

STATE OF' MONTANA

In the maEter of the repeal-
of ARM 45.9.30L, 46.9.302,
45.9.303 , 45.9.304, 46.9.305
and 45.9.310 pertaining to
grant.s- in-aid tso counties and
the transfer of rules
45 .9 .5O1_ , 45 .9 . 502 , 46 . 9 . 503 ,
46.9 .604, 46 .9 .605, 46.9 .606,
46.9 .607 , 45.9.608 and
45.9.61]- pertaining to
commun j-ty services bfock
grants

NOTICE OF PROPOSED
REPEAL AND TRANSFER

NO PUB].,,IC HEARING
CONTEMPI,ATED

To: A11 Interested Persons

1. On February 1-2, 2000, the DepartmenE of Public
and Human Services proposes tso repeal and Eransfer the
stated rules.

HeaLth
above -

The Department of Public Healt.h and Human Services will
make reasonable accommodations for persons wi.Lh disabilit.ies who
need an alEernative accessible formaE. of Ehis noEice. If you
reques! an accommodation, contact the department no later than
5:00 p.m. on February 3, 2000, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, Office
of Legal Affairs, Departsments of Public Eealth and Human
Services. P.O. Box 4210, Helena, MT 596O4-42LO; telephone
(4061 444-5522; FAX (406) 444-197 0; Email dphhslegalostate . mt . us .

2. The rul-es 46.9.3O1 , 46.9.303, 45.9.304, 46.9.305 and
46.9.31,0 as proposed to be repealed are on pages 46-71-7 tshrough
45-724 of the Administ.rative Rules of Montana.

AI]IIH :

IMP:
Sec. 53-2-201, MCA
Sec. 53-2-207, 53-2-321- and 53-2-323, MCA

3. The rul-e 46.9.302 as proposed Eo be repealed j-s on
page 46-717 of the Administrative Rules of Montana.

AtllIH: Sec. 53-2-201, MCA
IMP: Sec. 53-2-207, 53-2-32a, 53-2-323 and 53-2-803, MCA

4 . Pursuant to Chapter 546 , I-.,aws of Montana 1-995 ,
effective July 1, 1995, the economic assistance organization and
auxiliary programs are transferred from the Depart.ment of Social-
and RehabiliEaEion Services !o the Department. of Pubfic Health
and Human Services. In order to impfement EhaE legislation,
rufes 45.9.501 through 45.9.508 and 45.9.611 are transferred Eo
the Department of Public Health and Human Services ARM Tit.le 37,
Chapter 2.

MAR Notice No. 37-140 1,-t/L3/oo
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5. The Department of Public Heallh and Human Services
det.ermined tha! the Eransferred rules will be numbered
follows:

OLD NEW

46 .9 .50t

45 .9 . 602

46 .9 . 503

45 . 9 .604

2 .90L

has
as

3 I . Z . vuz

37 .2.906

37 .2.907

37 .2.916

3'7 .2 . 920

37 .2 .925

Purpose

Def iniE. ions

Cont rac tor
Contractor
Content

Pl-an

PIan Assurances and

46 .9 .605

46 .9 .606

46 . 9 .507

45.9.508

46 -9.61a

6. The Department is
46.9 .303, 46.9 .304. 45.9.30s
aid t.o counties program no
longer necessary.

37 .2 . 908 Contractor Plan Approval,
Disapproval-, Amendments

37 .2 . 91_5 ConEracEor Allotments

Re]ease of AlloEments

ReporE s

Termination or Reducti-on of
Al Lot.ment

repealing rules 46.9.301, 46 .9 .302 ,
and 45.9.310 because lhe grant-in-

longer exists and the rul-es are no

The tsransfer of rufes pertaining to community services block
grants is necessary because thj.s program was t.ransferred from
the Department of Social and Rehabilitation Services to the
Department of Publ-ic Health and Human Services by the 1995
legislature by Chapter 545, L,ai,/s of Mont.ana 1995 .

7. If a person who is directly affectsed by tshe proposed
action wishes to express dat.a, views and argumenEs orafly or in
writing at a public hearing, EhaE person must make a wriEt.en
request. for a public hearing and submit such request, along with
any \^rritten commenEs Eo Dar,vn Sliva, Of f ice of Legal Af f airs ,
Departments of Pub1ic Health and Human Services, P.O. Box 4210,
Helena, MI 59504-4210, no later Ehan ,fanuary 10, 2000.

8, If the Department of Pubfic Healt.h and Human Services
receives requests for a public hearing on the proposed action
from either ]-OZ or 25, whichever is less, of those who are
direcEly affected by the proposed action. from the
Administrative Rule Revj-ew Committee of the legislature, from a
governmental agency or subdj.vision, or from an assocj,ation
having no l-ess than 25 members who wifL be directly affected, a
hearing will be held at a fater date. Notice of the hearing
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wil-l- be pubfished in the Montana AdminisE.rative Register. Ten
percent of those directly affected has been deEermined to be 1
based on the 10 Human Resource DevelopmenE Councj-1s affected by
rules covering grants-in-aid to counti-es and communj-ty services
block grantss .

Rule Rev].ewer Director, Publi
Human Services

Health and

Certified to lhe Secretary of state January 3, 2000.

MAR Notice No. 37-140 t-1,/1,3/oo
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BEFORE THE DEPARTMENT OF PUBI.JI C
HEA]-,TH AND HUMAN SERVICES OF THE

STATE OF MONTANA

In the matt.er of the amendment of
ARM 45.12.52]- , 46.L2.4A01 ,
46 .L2.4804, 46.t2.4805, 45 .72 .4806,
45 .L2 .48L0 , 45 .L2.4813 , 45 .t2 .48t4 ,
45.72.4A17, 46.]-2.482]-, 45.L2.4825,
46 .12 .4827 , 46 .L2.5002, 46.12.5003,
46.72.5004, 45.12.5007, and
46 -12.5010 pertainj-ng to the
Mont.ana medicaid passport to health
program

NOTICE OF PUBL]C
HEARING ON PROPOSED
AMENDMENT

To: AIl Interested Persons

1. On February 2, 2000, at 10:00 a.m., a public hearing
wiLl be hel-d in the auditorium of the DeparEment of Public
HealEh and Human Services Building, 111 N. Sanders, Hel-ena,
Montana to consider t.he proposed amendment of the above-stated
rules.

The Department of Public HeaLth and Human Services wil-f
make reasonable accommodaEions for persons with disabilitles who
wish to partsicipat.e in this public hearing or need an
al-ternative accessible format of t.his not.ice. If you request
an accommodation, contact the department no l-at.er than 5:00 p.m.
on ,.fanuary 25 , 2OOO , to advj-se us of Ehe naEure of the
accommodation that you need. Please contact. Dawn Sliva, Of f j-ce
of Legal Affairs, DepartmenE of Public Healt.h and Human
Services, P.O. Box 42l.0, Helena, MT 59504-421-0; telephone
(405\444-5522; FAX (406')444-1970; Email dphhslegalostate . mt . us .

2. The ruLes as proposed to be amended provide
f ol-l-ows. Matter to be added is underlined. Mat.ter to
deleted is interlined.

as
be

46.1.2.521. PODIATRY SERVICES, REOUIREMENTS
remain the same .

(1) and (2)

every--3{.-fteat}€

MCA
5l-1,-tl-L ancl 53-6-141, MCA

46.12.48O\ HEALTH MAIIIIENANCE ORGANIZATIONS: DEFINITIONS
1) rema j-ns the same.
2\ rrBasic medicaid" means the Droqram of medicaid

AUTH: Sec.
IMP: Sec -

53-6-113,
53-5-101,

SC ou h
FAIM proqram who are 21 years and older and not preqnant.. Basac
med ir':aid es st dur

1,-t/73/oo

xc I rrdes r:oweraoe f or
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medical eouiDment and supplies, eve examinations, eveqfasses,
hearincr aids. audiolocrv servic s, and oersonaf care services-

(2\
(5)

and (3) remain the same but are renumbered (3) and (a) .

communi cat ionrreomD Iaint" means an informal - verba
ir authorized re r

reoardinq what the enrollee or their authorized reoresentative
erceives to be an ina r1 te te act onro

bv the HMO or anv of iE.s Droviders.
(4) through (8) remain the same but are renumbered (5)

through (10 ) .
-{9+ (l-1) rrEmergency eaire service" means, as defined at ARM

46.L2.102, inpatienE and ouEpaEient hospital services that are
nec e s sary

aca condiOE n n

aeg+rre--+aSer-i-e--eeeurri+9--
(a2) rrEmergencv medical condition'l means a medicaf

condi t ion mani fe st lno l el f ffiaarrte svmr)l-oms of srr
severitv ( includino severe oai-n) srrch Lhat- a Dnrdent larroerson.
who Dossesses an average knowle e of heall-h and medicine- could
reasonablv exoect the absence of immediate medical attention to
result in:(a) D]acinq t e health of the individual (or wa h resI Dect
to a pregnanE woman, the health of the woman or her unborn
child) in serious i eopardv;

(b) serious imoairment t-o bodilv frrnctions: or
(c) serious dvsfuncEion of any bodily organ or part.

and (12) remain the same buE(11)
(14) .

(1s) rrExemDtrr means medicaid

are renumbered (13 ) and

rer:ioient s who are not
inelioible for manased care and who can orove it would be a
hardship Eo Darticipate in a manaoed care t:roclram- The
de rmine h shi nd to lace
time l-imits on all exemptions on a case by case basis.

(16) "Families achievinq rn eoendence in Monl-ana ( FAIM) I'

is a comorehensive hrelfare reform oackaoe- Particioation in
FAIM affects medicaid coveraqe for able-bodied adults 21 vears

Ider. FAIM arri c.r an ho -16 ,1 r,^-,d --^ ^1,1-, -n; n^r

pre ant :
(a) are onlv eIiqi.bIe for basic medicaid:
(b) are reouired to enroll n an HMo if one is awailable

in their area. If there is no HMO available, thev must enrol-f
in the passport to health proqram. If there is neither a
passport to health Drocrram nor an HMO available, re ClD ients s t--av
on requfar fee-for-service medicaid.

(13 )
( 18 )

remaans
" FuI1

t.he same buE is renumbered (l-7 ) .

medicaid" means the fu1l scope of medicaid
its as defined in ARM 45.L2.50 1

nrollee or their authorized

€J+ (19) "Grievancerr reea*s-an-.-@
means a formaL, written

communication which an e

MAR Notice No. 37-141 a-1/1,3/oo
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acl- i on or '1 ac of aDDroDriate action bv t he HMO or its
providers .

(1s)
(21\

remains t.he same but i-s renumbered (20) .
rrlneli oi Lrl e" mea ns med icaid recioients who are not

allowed bw the deDartment i,C) be under manaqed care and who must
1 r

recipients are ineliqible:
need

(b) recipientss livinq in a nursins home or institutional
set.t.inq,

(c) recipients rec€iving me caid for less than 3 months;
(d) recioient.s on the medicaid rest-rict ed card rrrc)crram:
(e) recir:ients who have medicare;
(f) reci-pients who live in an area withouE medicaid

manacled care;(o) recioients in the medi aid eliqibilitw suboroun of
subs idi z ed adoot- ion r

(h) recioients whose e1i aba f at iod i s onlw
reE.roact.ive;(i) recioients who canlot fi a nrimarv care orovider who
is willincl to Drovide case manaoement t

(i) recioients who are recelvin o med i caid home and
communitv services for oersons who are aqed or disabled: and

(k) recioients who reside i a countv in which there are
not enouoh orimarv care Drowiders t-o serve the medicaid
populat ion reouired to DarticiDate in the Droc,ram -

(16) and (17) remain the same but are renumbered (22) and
(23\ .

+++ Q4\ "Primary care provider. means a physician
including an obstetrician and/or
qvnecoloqi st
ra-ia*i+e; advanced DracEice reqist.ered nurse. a physician's
assistant, a federally qualified health center or rural health
clinic with a contract tso serve an IIMO's enrollees that has been
designated by an enrollee as the provider through whom the
enrollee obtains healtsh care benefits provided by Ehe HMO. A
primary care provider attends Eo an enroffee's routj-ne medicaf
care, supervises and coordinates all of the enrollee's health
care, determines the need for and initiatses all referrals,
determines the provider of medical services and determines the
medical- necessity of the medical services to be performed.
ObsEetrician or gynecologist means a physician who is board
eligibl-e or board certified by the American board of obsEetrics
and glmecology.

(19) through (25) remain Ehe same but are renumbered (25)
tshrough (31) .

AUTH: Sec.
IMP: Sec.

53-2-201-
53-2-207,

and 53-6-l-l-3, MCA
53-5-101, 53-5-113 and 53-5-l-15 MCA

46.12.4AO4 HEALTH MAINTENANeF: ORGANTZATTONS: RECIPIENT
ELI GIB I LTTY
categories is eligible to enroll !'riE.h an HMO
t.he department :

(a) M

(1) A recipient in any one of the following
cont.ract.ing with

a FAIM or famil v-rel al-ed

L-L/a3/oo MAR Notice No. 37-141
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recipient required by ARM 46.f2.5003 Eo participate in a primary
care case management program; or

(b) @ an SSI reci.pient or SSI-
related recipient required by ARM 46.L2.5003 t.o participate in
a primary care case management. program.

(21 A recipient who is
inelioible to DarticiDate 1n a prlmary care case management
program is not
eligible to enroll wj-th an HMO contracting wit.h the deparEmenE.

AUTH:
lMP:
5 -tt7 ,

Sec .

Sec.
MCA

53-2-20]- and 53 -6-113, MCA
53-2-207, 53-5-101, 53-5-113. 53-5-115 and 53-

45 . 12 .4805 HEALTH MATNTENANCE ORGANIZATIONS:
ENROLI-,MENT (1) through (11) remain the same.

I.: e: Bex 2e295+, IIe}ena;MT5952029

and 53-5-113 MCAAI.]IIH :

IMP :
5-777,

Sec .

Sec.
MCA

53-2-201
53-2-201 , 53-5-L01, 53-5-113, 53-6-116 and 53-

46 .L2.4806 HEALTH INTENANCE ORGANTZATTONS:
DISENROLLMENT (1) through (3) (b) remain

(4) An !IMO, based on good cause,
t.he same.
may request that. the

requesE with t.he basisdepartment disenrolf a recipient. The
for the request musE. be in writ.ing.

(a) remains the same.
(b) An enrollee may be terminated

for good cause if the enrol-Iee:
(i) and (ii) remai-n the same.

from medicaf ass

(iv) througrh (vi) remain the same but are renumbered (iii)
E.hrough (v) .

(5) and (5) remain the same.
(7) The department will disenroLl an enrollee from an HMo

if:
remains the same.
the enrollee becomes ineligJ-b1e for medicaid: ; or
r-he enrollee moves outside t he HMO's enrol 1ment area-

b
(:
(8) and (9) remain the same.

L-1-/13/oo

me+tsh+-eF-bi-reh=
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{+++ (l-0) A person par
is required to enro11 in
considered to have good caus

(a) remains the same.
(b) meets one of the c

ineliqible for the passport. t

ticipat.ing in t.he FAIM pro j ect hrho
an HMO under ARM 46 -L2.4605 is
e to disenroll if the person:

onditions for exemption from or is
o heal-tsh program as defined in ARM

46 .12.5003; or
(c) is under treaEment by a physician or mid-leve1

practitioner who is not. affiliated with a medicaid HMO and be€}
t.he patient.L aad provider. and depart.ment believe that a
disruption of t.he pat.ient/provider rel-ationship may adversely
affect treatment or cause unnecegsary hardship t.o the patienti

eenEraeEs n+Eh an IIMo, wh+el'ever f+r^E eeel}r.s, and +n ne erienE
M.

and 5l-t)-ll I MCAAUTH:
IMP :

5 -L17 ,

Sec .

Sec.
MCA

53-2-20t
53-2-20]- , 53-6-101, 53-5-113, 53-5-116 and 53-

46.1.2.48L0 HEAI.,,TH MAINTENANCE ORGANIZATIONS: COVERED
SERVICES (1) An HMo must provide the following serwices er<eepE

@: (a) through (e) remain tshe same.
(f) early periodic screening,

servj-ces for individuals under the age
diagnosis and tsreatsment
of 21 (EPSDT) as defined

at ARM 46.]-2.51-4.- and 45 .a2.5]-5, 46.12.5].6, 46.L2.570 and
45.12.57'J-

(g) through (j) remain Ehe same.
(k) chiropracEor services as defined at ARM M+l

{le+ 46.L2.5L5 2
(f) remains Ehe same.
(m) nutsriEion services as defined at ARM 46--1?-€.}6{-+.)l*a|

46 .L2. s15 (2) (a)
(n) Ehrough (E) remain the same.
(u) privat.e duty nursing services as

M 45.t2.516(2\(f\;
(v) remains the same.
(w) respiratory therapy services as

{€-+Hq++€)- 45 .t2. s15 (2) (d)
(x) through (z) remain the same.
(aa) remains the same.
(ab) orescriotion druqs suI)D 1 ied bw a Darticioat-ino

defined

de f ined

at

at

ARM

ARM

provider or a provider with a familv Dl-annino and/or oublic
health cl inic ;

 C dr r rabl mad i na 1 ment limited toa11 d i ahal- i r.

srroolies. oxvoen. orosthetics. oslomw or in<:ontsinence suoofies
on1 if at in rovider or a rovl-

with a familv olanninq an r oublic health clinic 
'(ad) oDtometr r: /oohthalmic services for medical conditi ons

of E.he eve .

1-r/13/oo MAR Notice No. 37-141
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etlefiris*

eE--seff
+seage €errr+ees,

€eq--?
€l (2 ) An enro]Ied recipient may obtain the f ollowing

covered services through self-referral to a part.icipating or
nonpart icipat ing provider and the HMO must reimburse the
provider of a service Eo which the enrol-l-ee may self-refer:

(a) through (c) remain the same.
(d) eerviees fer an urgenE eendr E*e* or emergency service.
(4) and (5) remain the same but are renumbered (3) and (a) 

"

and -6-11 , MCA
53-5-11-1, 53-5-113 and 53-6-115 MCA

45.1-2.4813 HEAL,TH MAINTENANCE ORGANIZATIONS: CONTRACTS
FOR SERVICES (1) and (2) remain the same.

(3) A contract for t.he provision of services through an
HMO musE meet the requirements of 42 CFR part 434. The
department. hereby adopts and incorporates by reference 42 CFR
part 434, dated OcEober +99+ a998. A copy of the incorporated
provisions may be obt.ained through the Department of Pubfic
Health and Human Services, Heal-th Policy and Services Division,
l-400 Broadway, P.O. Box 202951, Helena, MT 59620-295]- .

(4) through (7) (b) remain the same.
(c) provide for disclosure of oi,rnership and subcontractor

re 1at. ionship-. ;-_erid(d) owners, direcEors, officers, or partners of the HMo
must certi-fv that t.hey meet. federaf nondebarment reouirements .

AUTH:
IMP:

Sec.
Sec.

53-2-20L
53-2-201_,

(8) t.hrough (12) remain
(13 ) The department or

without cause

the same.
an HMO may terminat.e the conEract

pai.E}- S
n

a resulE of a chanqe in fundinq, in which case the HMO mav
terminate the contract upon 50 days writsten notice.

(14 ) remains E.he same.

AUTH:
IMP :

6-LL5,

Sec .

Sec.
MCA.

53-2-20L and 53-6-113, MCA
53-2-2Ot, 53-5-l-01-, 53-5-113, 53-6-115 and 53-

45.12.4814 HEAI-rTH MAINTENANCE ORGANIZATIONS: PROVISION OF
SERVICES (1) An HMO may impose the following requlrementss in
t.he provision of services:

(a) remains the same.
(b) the preauthori zat ion for services and use of network

providers other lhan emergency servi-ces, family pLanning,
immunizations and blood lead testing aE a public health clinj-c-
obstetrical , qrrnecol-oqical , and materniE.v services;

(c) remains the same.
(d) denial of payment to a provider for services provided

Eo an enrol1ee if t.he part.icipation reguirements in this seegi-en

MAR Notice No. 37-141 t-t/13/oo
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meE by the enrollee.' i or
a recipienE. is mandated into an HMO and chooses toif

qo to an FOHC that is not. on t rovider oanel, ar:oroval for
erv is not re are t must inf

beforer eceav1nq servaces -

(2) through (4) remain the same.
(5) An HMO must make a reasonable effort to inform

enrollees of alternaEe providers for €he noncovered services
++sEed +r 1Jill 45,+2,4810(2).

(5) through (8) (a) remain E.he same.

AUTH: Sec. 53-2-201 and 53-5-113, MCA
IMP: Sec. 53-2-201-, 53-6-101. 53-6-113 and 53-5-115, MCA

46.12.4817 HEALTH MAINTENANCE ORGANIZATIONS : REIMBURSEMENT
OF HMOS (1) through (4) remain the same.

department. will recoup the l\FBe-b€€d TANF-based
capj-taEion pa)rments made for a newborn enrollee ret.roact,ively
determined SSI eligib1e within 4 months of life and instead pay
the SSI-based capitation rate for each monEh of enrof l-ment..

(7) remaj-ns Ehe same but. is renumbered (5) .

53-2-2OL and 53-5-113 , MCA

(5) The

AIIIH :

IMP:
Sec.
Sec. 53-2-201-, 53-5-101, 53-6-11-3 and 53-5-115,

45.L2.482l HEALTH MAINTENANCE ORGANIZATIONS: ACCESS
SERVICES (1) remains the same.

(2) 1sr Is4e'g medieal gerviee de**very siEes musE:

MCA

TO

Ehe reasen fer Ehe visiE. AE a minimum; tshe Eime }*miE en

MAR Notice No. 37-141
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renumbered (2) .

i-nEerrra]g.-
(4) remains the same but is

53-2-201 andAUTH:
IMP :

Sec .

Sec -

, MCA
53-2-20L, 53-5-101, 53-5-113 and 53-6-116 , MCA

3-5-113

MA ENANCE ORGANIZATI N
CONFIDENTIALITY (1) through (3) remaj-n t.he same.

i-+€ermae,i-ea-.-

-^-5: J^-!,l - l -l !-, 
-^ 

l .l ^--

sEaff aesisEing in Ehe admini sEraEie{F ef tshe pregram; reviewers

:se$ii-re-i+€ermaEi€+-

(4) HMOS, participatinq prov ders. and the deDartment are
subi ec sclosure recruiremenEs of Title 50. chaDter 15.
MCA. and 33-19-306, MCA.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-5-101, 53-5-113 and 53-6-116, MCA

45.12.4827 HEALTH MAINTENANCE ORGANIZATIONS: oUALI TY
ASSURANCE (1) remains the same.

(2) An internal gualitsy assurance system must meet the
requirements of 42 CFR 434.34. The department hereby adopts and
incorporates by reference 42 CFR 434.34, dated October *996

MAR Notice No. 37-141 t-1/L3/00
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(2) (a) remains the same.

53-2-20t and 53-5-113, MCA
53-2-20L, 53-5-101, 53-5-113

AUTH:
IMP:

Sec .

Sec.

46 . 1.2 . 50 02 PASS PORT TO IIEALTH PROGRAM:

and 53-5-11-5, MCA

DEF INIT IONS
1) t.hrough (3 ) remain E.he
4 ) IrEmeroencv serwicerl as defined at ARM

same .

means,
46.L2.1_O2 atient an out tha are
necessarv Eo t.reat an emerctencv medical condiE.ion.

rrEmeroencv medi ca 1 condition" means a medical

5 a

(5)
condit-ion manifestino it-se1f bv acute svmDtoms of sufficient
severiEv (includinq severe pain) such that a prudent lavcerson,

n ane
fi

result in:
(a) Dlacinq the health of the individual- (or. with resDect

to a Dreqnant woman, t.he heal rh o f the w man or her rrnborno
chi 1d) in ser orrs i errnardrz t

(b) serious impairment Eo bodilv funct.ions; or
(c) serious dysfunction of any bodily orqan or part.
(4) and (5) remain the same but are renumbered (5) and (7) .

n.)l-8 rrExemDl-rr means medic i d rer: i n i enl c
ineliqible for manased care who can prove it. would be a hardshlp
to participate in a manaqed care proqram. The department has
t.he discret. ion to determine hardshio and to olace time fimits on
all exemI) tions ona e hrr r'aqp h:sis

9 not
allowed bv Ehe deparEmenE to be under manaqed care and ma]/ stay

n 1 r medicaid. The fo lowin CA aes o CA ae'I

ineli a
(a) recipients with a spend down (medi-callv needv) ;(b) recioients fivincr in a nursino home or I ns ts l_ Lrll ional

sett in
(c) recipienEs receivinq medicaid for less than 3 months;
(d) rec 1 ients on the medicaid rict e rd rr)
(e) recioients who hawe medi <:are:
(f) recioients who l-ive n an area withollt- medicaid

manaqed care;
(o) recipients i-n the medicaid elicribilitv subqrouD of

a 1Z d ado ri
(h) recioients whose e icribilitw oeriod is onlv

ret roac
(i) recipients who cannot find a orimarv care orovider who

to rovide case mana emen
('i) reciDients who are receivin o medicaid home and
na services for er

wh 1n nt in which th re are
h rlmar care roviders serv

DoDu]ation recruired to Dart-icioat-e in the Drocrram -

(6) tshrough (11) remain
through (1-5 ) .

AUTH: Sec. 53-2-201 and

1,-1,/1,3/oo

the same but are renumbered (10)

MCA

MAR Notice No- 37-141
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IMP: Sec. 53-5-115 MCA

45 .L2.5003 PASSPORT TO H TH PROGRAM: ELIGIBILITY
(1) The department. may require a medicaid recipient j-n any

of Ehe following medicaid e1j-gibility groups to enrofl and
participate in the passport to health program. unless exempted
from ineliclible for part. j-cipat.ion as--p=erriee+-+i*--+Z+ asor
defined bv ARM 45 .12.5002 (8) or (9) :

(a) through (c) remain the same.

rieeil?ieft+
@

aeopeiea;

-^L ^^--^-^l 1-- - !r^^

^- t../-\ L^^ ^- ^ t ,l 
-] 

1^-l-1 .l !-. 
-^-.1 ^l !L^!

p;serri
(i) has a privaEe *nsuranee -regram;

Seeause--e+-+arA*iipr

-ersens whe are age

+r+4e)--
Q\ A medicaid recipient is exemot from or is not allowed

to art ac1
(a) is exempE.ed bn the departmenE. from part.icipation

because of hardship; or(b) is enroffed in a health ma

11 1') e in nassrrorl i-.) hre l lh i f lhe r-edi ni cnl .

i nl- enance orcrani zat-:i on
(HMO) .

(3) remains Ehe same.
(41 AE Ehe department's discretion, medicaid recipients

who are exempted from participation- a++rer'.*i!,ed-- jrn--{+}{+ as
d . s002 may elect to enrolI in a passport
to health proqram by choosing a primary care provider from a
counEy that
ineliqi-b1e.

the program serves un '1 oac t- I'a rec

(5) and (6) remain the same.

53-2-20L
53-5-115

and 53-6-113 MCA
and 53-5-117, MCA

46.12.5OO4 PASSPORT TO HEAIT PROGRAM: ENRO],T,MENT TN TIIE

AIITH :

IMP:
Sec .

Sec.

PROGRAM
(2)

select a

(t) remains the
The recipient
primary care

same.
requi red
prov j-der

to enro11
wit.hin 3e

1n the program must
45 days of being

1-t/t3/ooMAR Notice No. 37-141
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notified of Ehe enrollment requirement.
(3) If the recipient does not choose a provider within 3e

45 days of lhe notification, the deparEment may designate a
primary care provider for the recipient.

(4) remains the same.
(5) An enroLlee may once a fio+t+ ouarter choose a new

primary care provider .
(5) (a) Ehrough (5) remain the same.

AUTH: Sec. 53-2-201 and
IMP: Sec. 53-5-113 and

s3-5-113 , MCA
53 -6-115. MCA

HEAITH PROGRAM:46.L2.5007 PASSPORT TO SERVI CES
through (1) (a) (vii) remain the same.

(A) screening services for chifdren as defined in
46 .12 .515 ; arid

(B) remains the same.
(C) respiratory therapy as defined in eRM 46.L2.5]-6;
(D) Drivate dutv nursinq as fined in ARM

(1)

ARM

4 6 -'t2.a 1 6: and
E

(1) (a) (viii) through (1) (a) (xi) remain tshe same.
(xii) ei*t{>ati€+e physical therapy services as defined in

ARM 45 .L2.525A;
(xiii) occupational lherapy services as defined in ARM

44-J#5 46.1_2.5254
(xiv) speech therapy services as defined in ARM +A#+

46 . L2 .525p^ ; a*d
(xv) home health services as defined in ARM 46.]-2.550=i-
(xvi) Dodiatrv services as d ed n ARM 45 -12 - s20 andef i n a

) nrrtri ti on serwi ces as defincd in ARM 46 1) q1 6

(xvii) emercrencv room servic s for emeroent conditions as
defined in ARM 45.L2.102 (5) .

(1) (b)
(iii)

Securitn Act

through (1) (b) (ii )

family pl-anning
remain tshe same .

services as defined in Sociaf
19 05 (a) (4) (c)

(r) (b) (iv) through (1) (b) (vi)
(vii ) ophEhafmology services

remain the same .

for medical conditions of l-hc
eve i

(1) (b) (viii) remains the same.
(ix) testing

di seases ;
and treatment for sexuaffy transmitted

(l) (b) (x) and (1) (b) (xi) remain the same.
(2) The primary care provider's authorization is not

required for any of the following medicaid services:
(2) (a) remains the same.

(2) (c) Ehrough (2) (f) remain the same but. are renumbered
(2) (b) through (2) (e) .

ffi
(2) (h) through (2) (ab)

(2) (f) through (2) (aa) .

remain the same but are renumbered

(ab) hosoi asd efined in ARM 46. 1) . 1819 and
46.]-2.1823 (o) .

(3) and (4) remain the same.
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AUTH:
IMP:
6-Lt5,

Sec .

Sec.
MCA

53-2-20t and 53 -5-113, MCA
53-2-201", 53-5-101, 53-5-111, 53-5-113 and 53-

T TO HEALTH PROGR-AM
PROVIDERS REOUIREMENTS (1) A primary care provi de r;----exeepts-€or
an--India+-hea}Eh--e}ir",i.e-i- must meet the folfowing requirements:

(1) (a) and (b) remain the same.
r^\ L^ - -L..^.i ^.1 ^- -,,*^^ ^-^^,1 -l .l ^5 *L-,-.: ^.1 ^- ^^^.r ^r^-!

er--e++*ie-,'--ana
ldl (c) sign an--addendum a DassDort contract for primary

care case management .

9yv9-=a9L,Pfr]rffi

@ (3) remains the same but is renumbered (2) .

--^- r..1^l c-^* ^--^t 1 ,l --
in Ehe pr6gram, ma

ALllfH : Sec . 53 -2 -2 01 and 53 - 5 - 113 MCA
IMP; Sec.53-5-116, MCA

3. The SEate of Montana operaEes a number of Medicaid
programs Eo provide medical care for eligible 1ow-income
Montsanans. The Medicaid programs are intertwined with various
ot.her socj-aI programs such as Families Achieving Independence in
Montana (FAIM) , Medicare, Adoption Assistance. and others.
Medicaid is governed by various federal faws, j-ncluding the
Balanced Budget Act of l-997. the waj-vers provided under Section
1915(b) of the Social Security Acts, and the HeaLth Care
Financing Adminj-stratsion. The State of Montana receives funding
assistance from E.he federal government to pay, in part, for Ehe
Medicaid programs. fn order to receive federal funding the
StsaEe must comply with the federal governing 1aw. The majority
of Ehe proposed amendments reflect changes in the federal
governing 1aw; the rules must be amended in order Eo ensure
compliance with those federal laws.

ARM 45 .t2.52L

ARM 45.]-2.521- discusses the requiremenL.s for podiatry under the
Medicaid program. Currently, podiatsry is avail-able Lo
recj-pienEs on a self-referraf basj-s, within the limits provided
by ARM 45.1-2.52L. However, under the proposed amendmenL to ARM
46.1-2.5007. described above, podiatsry services will have to be
preautshorized by Ehe recipient.'s primary care provider. Since
the primary care provider wilf now be screening the services to
ensure that they are medically necessary and appropriate,
subsecEions (3) and (4) constit.ute unnecessary rest.rictions on
podiatry services.
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The restrictions may impede the primary care providers ability
to authorize necessary services. and thus, should be deleted.
The proposed amendment is necessary to delet.e t.he restriciions
on podiatry services and to bring Lhe rule into compliance with
ARM 45.12.5007, as proposed Eo be amended. The amendment will
not resulE. in fiscal impact., and will not result in addit.ional
costs. benefiEs, or fees to recipient.s.

ARM 45 . 12 .480L

ARM 46.12.480]- governs the Health Maint.enance Organization (HMO)
componenE of the Medicaid program. It list.s t.he def inj-tions
applicable to the HMO component in an attempt. to create a common
vocabulary and aid understanding. The proposed amendment adds
a defini-tion for "Basic Medicaid" and "Fu11 Medicaid,'. The
definitions must be incfuded because under the FAIM Waiver of
L997, adults over 2l who are not pregnant receive "Basic
Medicaid" services, as opposed to "FuIl Medicaj-d" benefits. IE
is necessary to amend the rule in order to conform the
regulation with t.he federaL waiver governing the FAIM program
and to avoj-d systems problems resulting from inappropriate
cLassificaEion of recipients wit.hin the various Medicaid
programs. The definitions also provide clariEy for t.he public
wiEh respect to what services are avaj-l-ab1e in "Basic Medj-caid"
and what services are available in "Fu11 Medicaid".

In addiLion, the proposed amendment adds a definition of
"Compl-aint" and rrGrievancerr in order to comply with the Balanced
Budgets AcE of 1997. The Bal-anced Budget Act of 1997 makes a
distinction bet$reen 'rComplaint" and rrGrievancerr, each being
subject to different resolution procedures. In order to compl-y
with Ehat. Act, then, it j-s necessary to add the proposed
definition of 'Complaint." and rrGrievance'r so that Ehe State
regulaEions governing the different resolution procedures can
fo1low the distinct.ion made by federal 1aw. See Subtitle H,
Chapt.er 1, Balanced Budget Act of 1997.

Furthermore, the proposed amendment. changes the defined term
"Emergency Carerr, to the term "Emergency Service" in accord with
ARM 45.12.1-02. The amendment. also changes the definition of
"Emergency Service" Eo delete o1d terminology, refering instead
to the definiEion provided by the Balanced Budget Act of 1997,
rremergency medical condition'r. The proposed amendment adds a
definition of rrEmergency Medj-ca1 Condition" which complies with
the Balanced Budget Act. of 1997 and deletes the definition
previously provided for "Emergency Room Screens". The amendment
is necessary to conform the definitions to other State
regulations and E.o the Balanced Budget Act of 1997 in order to
ensure compliance with governing federal faw and eliminate
confusion with respect to terminology.

The proposed amendment defines the term trExemptn tso include that
class of medicaid recipients who are not ineligible for managed
care, buts who can prove to the Department that part.icipalion in
managed care would result in hardship. The amendment also
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defines t.he term "Ineligible,'. The definit.ions are necessary to
clarify the difference between medicaid recipients who are
"ineligible" for managed care and those who are rrexempt'r from
managed care. Without the clarificaEj-on. the DepartmenE has
experienced difficulty j-n classifying the different recipients
and has experienced problems reporting the different
cl-assificaEions Eo the Heafth Care Financing Administ.rati.on, the
federal governing body. As the State has a duty to provide
compl-ete, accuraEe reporting, the proposed amendmenE is
necessary to facj.litate accurate classificat.ion and reporting of
the different Medicaj-d recipients who do noE benef j-t from
managed care.

The proposed amendment adds a def j-nition of 'FAIMI to noEe that
adult recipienEs of FAIM assistance who are not pregnant will be
provided "Basic Medicaid" as opposed to "Ful-l- Medicaidr'. The
amendmenE is necessary to comply h,j-th the FAIM Waiver of :-997,
pursuant to Section 1l-l-5 of the Social security Act. 42 USC
1315 .

The definition of "Primary care providers" is amended in order
to add advanced practice registered nurses. Section 33-31-102,
MCA, governj-ng HMOs, lists advanced practice registered nurses
as primary care providers. In order to comport. with general
insurance l-aw governing HMOs, the proposed amendment is
necessary to. likewise, add advanced pracEice registered nurses
as "primary care providersr'. The amendment adds continuj-ty to
the l-aw and alleviates confusion regarding which practitioners
are considered primary care providers.

Afl of Ehe amendments to ARM 45.12.4801 are necessary to comport
with otsher federal and state l-aw. Whi]e the DeparEmenE
considered t.he opti-on of leaving the rul-e unamended, the
Department felE the changes had Eo be made in order to clarify
the definitions in accordance wiEh federal law and to avoid t.he
potent.ial loss of federal financial part.icipation in t.he various
Medicaid programs run by the State. The proposed amendments
add, change, or delete definit.ions. They will not result in
fiscal impact, nor will Ehey result in changes to benefits,
fees, or cosEs to recipients.
ARM 45 .12 -4404

ARM 45.12.4804 discusses eligibility for the HMO component of
Medicaid. The proposed amendment defetes outsdated references to
AFDC as that program was replaced by the FAIM program. The
proposed amendment afso deletes reference to October L, L997, as
that date has long passed and the remaining language of the rule
has been sufficiently incorporaEed into the primary care case
management program. Therefore, the rule need noL make reference
Eo October L, 1997 any longer. The amendment afso cfarifies the
fact that the rule is discussing ineligibility, not exemption.
This is in response to confusion surrounding t.he different
cl-ass i f icatsions as discussed above. The proposed amendment is
necessary to update the rule to appropriately address the FAIM
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address the FAIM program and to provide continuity with
definit.ions added tso ARM 45.12.4801-. This amendment will
result in fiscal impacE., nor will it result in changes
benefits, fees, or costs to recipient.s.

the
not
to

ARM 46 .L2.4AO5

ARM 45.f2.4A05 regul-ates enrollment in the HMO component of
Medicaj-d. The proposed amendment deletes subsection (12) in
order tso comply with the Balanced Budget Act of 199?. The
Balanced BudgeE Act. changed the provisions of 42 CFR 434.26 ar]d
rendered t.he deleted sectj-on obsolete. Therefore, the proposed
amendment is necessary to comport with federal- faw and proEecE
federal financial- participation in the Medicaid programs. The
proposed amendment will not result in fiscal impact. nor will-
it result in changes to benefits, fees. or costs to recj-pients.

ARM 45 -12 - 4406

ARM 45.L2.4805 governs disenrollment in E.he HMO component. of
Medicaid. Before the proposed amendment. the rule stat.ed tshat
if a recipient moved outside an enrollment area the move woufd
be cause for termination. AcEua11y, a move outside of the
recj-pient's enrollment area is a cause for disenrolLment, not
t.ermination. The recipj-ent may sti11 be eligi.b1e for services
with a different HMO servj-cing the new area. Therefore, Ehe
proposed amendment is necegsary to correct the ru1e. The
amendments also deletes subsecEion 10. That subsection of Ehe
rule deal-t with changes required by new SSI regulations which
caused SSI recipients to be E.reated differently afEer October
1, 1997. The effecEive date of the SSI regul-ations has long
since passed and there is no need to ret.ain subsectj-on (10) .

In addition, the amendment clarifies that Ehe Department must
agree that an enrol-}ee has adequatse grounds for disenrollment
based on the fact that the enrollee is under treatments by a
provj-der who is not affiliaEed with tshe HMo, and thus.
enrollment would cause unnecessary hardship. This clarification
ensures that volunEary dj-senrollment is supported by adequate
documenEation and is not. abused. The proposed amendmenE will
not. result in fiscal impact, nor will it resuft in changes in
benefits, fees, or costs to recipients.

ARM 45.1_2.4410

ARM 45.L2.48]-0 lises the services which are available t.hrough
the HMO componenE of Medicaid. Most. of the amendments clarify
the citses defining particular services as many cites have been
repealed or consolidated wiE.h other subsecEions. The proposed
amendment defetes subsection (2) as the DeparEment does not feel
it. is necessary Eo fisE the services which an HMo is not
required to provide. HMOs are becoming more and more regulated
under State 1aw and the Department. does not wish to
inadvertently conlravene any insurance regulation. FurEhermore,
the Department lisEs what services the HMO is required to cover.
Discretionary services are a contractual matter and the

a-1/L3/oo MAR Notice No. 3 7 - l-41-



-57 -

Department. feefs it is unnecessary to regulaE.e in that area.
Final1y, the reference t.o rrurgent condit.ion or emergency', is
amended to read rremergency service,' in order to comport with the
def i-nitions listed in ARt"l 45.'1,2.480t and the Balanced BudgeE. Act.
of 1997. Therefore, t.he proposed amendment is necessary to
clarify t.he ru1e, E.o ensure Ehat. appropriate and updat.ed cit.es
are l-isted, and to provide continuit.y with federaf faw. The
proposed amendment wil-l not result. in f j-scal impact, nor will- it
resulL in changes E.o benefits, fees, or costs to recipient.s.

ARM 45 .12 .48a3

ARM 45.1-2.48].3 regulates cont.racts wit.h HMOs Eo provide services
for the HMO component. of Medi-caid. The proposed amendment is
necessary to update the reference Lo 42 CFR part 434. The
Iatest version of that CFR $ras printed in 1998. The amendment
correctly refers to 42 CFR part 434, dated OcEober 1998, as
opposed to the 1995 version of the federal regulation. In
addition, E.he federal government recently passed a prohibition
forbidding the Department to contract wj-tsh any provider wherein
an owner, director, officer or partner has been debarred from
receiving federal funds. ConsequenEly, certification of
nondebarment is now required. The proposed amendment is
necessary to comporE with the federal- nondebarment requirement.
Fina11y, t.he amendment. clarifies when a contract with an HMo may
be terminated wit.hout cause in order to conform tshe rul-e with
DeparEmental policy and currenE HMO cont.racE.s. The DeparEment
coul-d have retained the ru1e, but the proposed amendment better
complies with current StaEe policy and the unamended rule
cont.ravened the language in HMO conEracts presentfy being
performed. The amendment. will not result in fiscal impacE, nor
will iE result in changes in benefits, fees, or costs Eo
recipients.
ARM 45 .12 .48L4

ARM 45.1"2.48!4 regulaEes t.he provision of services through HMOS
in the Medicaid programs. The proposed amendment clarifies
which services must be preauthorized and which servj-ces musts be
avaifable without preauthorizat. ion. This proposed change brj-ngs
t.he rule into compliance wit.h Ehe conE.ractual language which bhe
Department. uses in its Prime HMO contracts. Furthermore, Lhe
Bal-anced Budget. Act of 1997 requires that obstetrical,
gynecological and mat.ernit.y services be availabfe wit.hout
preauthorization. In additi.on. the Balanced Budget Act of 1997
requires HMOs Lo permit a recipient to choose a federally
qualified heaLth center (FQHC) Eo perform services.
Preauthori zat ion is not required for services provided by a FQHC
under federal law; however, E.he recipient must inform the HMO of
this eleccion before services will be paid. Thus, Ehe proposed
amendment is required to comply with federal governing law and
to protect federal financial participation in the Medicaid
programs. The remaining changes are necessary to correcE the
cites in the rul-e and to conform this ARM with the other
amendmenEs proposed herein. The amendment will- not result in
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nor wi.l1 iE resul-t in
recipients.

changes in benefits,

ARM 45 .72 .48t7

ARM 46.1-2.481-7 governs reimbursement to HMOS for services
provided to Medicaid recipients. The proposed amendment deletes
obsolet,e information which was previously included in the rule
during a transition period involving SSI regulations.
Subsection (5) and the first phrase of subsection (6) are
outdaEed and serve only to confuse. The amendmenE also changes
"AFDC-based based" as the AFDC program was replaced
with the FAIM program, a comprehensj-ve welfare reform program
whlch is funded, in part. by the Temporary Assistance Eo Needy
Families (TANF) block grant.. Thus, t.he proposed amendment is
necessary to update and correct the rul-e and to delete obsolete
terms. The proposed amendment will not result in fiscal impact,
nor will it result in changes j-n benefiEs, fees, or cosEs to
recipientss.

ARM 45 .12 .4821

ARM 46.].2.4821 regulates access to services by Medicaid
recj-pients enrol-l-ed under the IIMO component of the Medicaid
program. Subsection (2) of Ehe rule governed provider network
adequacy. The 1999 legislature enacted Section 33-36-201 et
seq., MCA, to regul-ate net.work adequacy and HMo servj-ces.
Consequentfy, subsection (2) of ARM 46.12.482! is no longer
necessary. The proposed amendments delet.es the network adequacy
portion of the ruIe, in favor of the statutory and regulaEory
scheme recent.ly enacted. The delet.ion is necessary in order to
prevent conflict with Montana insurance Iaw and to ensure thats
the obsolete information does not result in confusion wiEh
respects Eo applicable 1aw. The amendments will- not result in
fiscal impact. nor wil-I iE result in changes in benefits, fees,
or cosEs to recipientss.

ARM 45.12.4825

ARM 46 .a2 -4825 governs confidentialiEy of health care
informaEion wit.h respect. to HMOg providing services to Medicaid
recipients. The proposed amendment defetes subsections (4) and
(4) (a) and makes reference to the applicable State 1aw governing
confidenE ial ity. The unamended rule was outdated. The l-999
legislature enacted 33-19-305, MCA, to govern hea]th care
information disclosure by insurance carrj.ers. In addition,
Montana law governs health care informaEion disclosure at Titfe
50, Chapt.er 15 of the Code. ConsequentLy, the proposed
amendment is necessary to deleEe the outdated reference to
conf ident ialit.y polj-cy, which may conflicts with current Mont.ana
Iaw, in favor of the stsatutory scheme provided by the named
cites. Thus, the amendment is necessary to eliminate conflict
with State Iaw and provide notice regardj-ng applicable
disclosure regulation. The proposed amendment will not result
in fiscal impact, nor will it result in changes in benefits,
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fees, or cosEs to recipients.

}P.M 45 . t2 .4827

ARM 45 .1-2.4827 governs qualiEy assurance, reguiring that HMOS
rrhich provide services to Medicaid recipients have an inEernal
quality assurance system in place. The rule incorporates by
reference 42 CFR 434.34. The rule currently cites the 1995
version of that CFR. As the Code of Federal Regulations has
been updaEed, the proposed amendment is necessary to updat.e the
ARM. The amendment correctly incorporaEes the 1998 version of
42 CFR 434.34, the latest version publj-shed. The amendment
will not result in fiscal impacE, as it simply updates the ru1e,
nor will it resul-t' in changes to benefits, fees, or costs Eo
recipienEs.

ARM 46 .t2.5002

ARM 45.L2.5002 lisEs defined terms used in the PassporE to
HeaIth component of the Medicaid program. The proposed
amendment adds definitions for the following terms: " Emergency
service"; "Emergency medical condition";'tExempt."; "Ine]igib1e";
"Primary care case management"; and "Primary care providerrr.
These addiEionaf definitions are necessary for the same reasons
the proposed amendment to ARM 46 .72.480]- adds similar
definitions to thaE ru1e. The amendment corrects ARM 45.L2.50O2
t.o mirror definitions of the same defined E.erms in other rules
and regulations. The amendment is necessary Eo el-j-minate
conffict bet.ween defined Eerms and confusion wilh respect to
applicable definitions, Furthermore, as mentioned above, the
additional defined Eerms are necessary to comport state 1aw with
the Bal-anced Budget Act of 1997, FAIM Waiver of 1999 pursuant
tso Section 1-915 (b) of The Social Security Act., and tshe Health
Care Financing Administrat.ion. The amendments adds defined t.erms
on1y, and t.herefore, will- noE. resuft in fiscal impact, nor wil-l-
it result in changes tso benefj-ts, fees, or costs tso recipients.

ARM 46. 12 _ 5003

ARM 45.12.5003 governs eligibility for Ehe Passport to Health
Program component of Medicaid. Current.ly, the rule discusses
Medicaid recipients who are "exempt" from the program. The
proposed amendment considers t.hose recipients who are also
" ineligiblerr for the program. The terms uexemptu and
"ineligiblerr were causing confusion. Consequent.ly, the terms
are being defined in the proposed amendment to ARM 46.1-2.5002,
above. The amendment to ARM 46.L2.5003 is necessary to correct
the rule, clarify t.he status of recipj-enEs who are "inel-j-gible"versus I'exempt.rr. and to use Ehe defined terms appropriately.
This change should correct the difficulties the Department has
experienced with classifying those Medicaid recipients who are
not partsicipating in Passport to Health. The amendment will
alleviate confusion, clarify the ru1e, and provide notice to
recipients regarding their eligibility sEatus. As the amendment
is simply a clarification, it will not result in fiscal impact.
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nor wil-l- it result in
recipienL.s.

changes Eo benefits, fees, or costs to

ARM 46.12.5004

ARM 45.12.5004 governs enroffment j-n the passport. tso Hea1th
Program component of Medicaid. The rufe currentl-y provides
enrollees wit.h 30 days to choose a ',Primary care provider" and
allows Ehe enroflee t.o choose a new provider once a month.
Under Ehe FAIM Waiver of L999, pursuant to Section 1915 (b) of
the Socj-al Security Act, recipients are given 45 days to sefect
a "Primary care provj-der". However, recipient.s may change
providers only once a quarter. The proposed amendment is
necessary to correct the rule, bringing it into compliance with
Ehe tserms of t.he FAIM Waiver. Though the amendment wil-l j-mpact
the timing of certain decisions made by recipients who receive
services through the Passport Eo Health Program, it has no
subsEantive effect. on benefits. No fj-sca1 impacE will result,
and no additional fees or costs will be required of recipients.

ARM 45. 72.5007

ARM 46.]-2.5007 l-ists tshe servj-ces avail-able to recipients under
the PassporE to Health Program component of l',tedicaid. Some of
Ehe ciEes defining particufar servj-ces have been repealed or
consolidated wit.h other sections of the AdminisEratsive Rules.
Therefore, the proposed amendment is necessary to update and
correct the cites defining services. The amendment also adds or
reclassifies Ehe following services in the PassporE to Heafth
Program: respiratory therapy, privat.e duty nursing, nutrition
services, podiatry, hospice, and emergency room services for
emergency conditions. The addit.ions are necessary Eo bring E.he
rule into compli.ance with the requirements of the Bal-anced
BudgeE Act of 1997 and t.he FAIM Waiver of 1-999, and Eo reflect
changes in Departmental policy.

A11 of t.he services listed in subsectsion (1) must be obtained
through the recipient's primary care provider. Subsection (2)
fists those services which need noE be accessed Ehrough the
primary care provider. The amendment reclassifies some
services, i.e., podiatry and private duEy nursing. to indicate
that those services must, indeed, be accessed through the
recipienE's primary care provider. The primary care provider
can better ensure that Ehe services are medically necessary and
appropriaEe. In addition, the amendment adds hospice to
subsecEion (2) . Hospice is available withouE. preautshorizat ion
from a primary care provider pursuanE to the FAIM waiver of
1999. Thus, the amendment is necessary to correctl-y
differenEiate between available services, to update the rule,
and co bring the rule into compliance with governing 1aw.
Though recipients wj-Il now have Eo access some services which
were previously self-referring through their primary care
provider, the proposed amendmenE does not significantly change
the availabl-e benefiEs. No significant fiscal impact is
expect.ed to resuft from the proposed amendment and no additional
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fees or costs
amendmenE .

to recipients are 1ike1y t.o occur by reason of the

ARM 45.12.501-0

ARM 46.L2.50L0 defines the requirement.s of Primary Care
Providers who serve recipients enroffed i.n the Passport to
Healt,h Program component of Medicaid. Some time ago, federaf
1aw distingn:ished beEween Ehe requirements ordj-nary primary care
providers must meet and the requirements that an Indian healtsh
clinic must meets. That disEincEion has been abol-ished and the
proposed amendment is necessary to delete the obsolete
references to Indian heaft.h clinic requirements. The amended
rule deletes subsection (21 , in favor of list.ing Ehe general
applicable requirements together in subsection (1) . The
proposed amendment also del-etes subsections (4) and (5) as the
requirements given there are governed by staLe l-aw and need not
be repeated in Ehe ru1es. The amendment is necessary to update
the ru1e, defer to State law, and Eo remove the obsolete
distinctsions involving Indian healEh clinics. The amendment
wiIl not result in fiscal impact, and wiLL not results in
addiEional costs, benefits, or fees Eo recipient.s.

The DeparEment est j-mat.es Ehat there are approximately 44,000
people receiving Medicaid in the StaEe at any given t.ime. The
proposed amendments may impact certain subsections of the
populatsion receiving Medicai.d, part.icularly those recipients who
are participating in managed care. The exact. number of
recipients receiving Medicaid Ehrough managed care is unknown at
this time.

4. Interested persons may submit their dat.a, views or
arguments eiEher oraI]y or in writing at the hearing. Writ,ten
data, views or arguments may also be submitted to Kathy Munson,
office of Legal Affairs, DeparEment of Public HealEh and Human
Services, P.O. Box 2o295f, Helena, MT 59620-2951, no later tshan
5:00 p.m. on February 10, 2000. DaEa, views or arguments may
also be submitted by facsimile (405) 444-f970 or by efectronic
mail via the Internet to dphhs legaf@state . mt . us . The Department
also mainEains l-ists of persons interested in receiving notsi,ce
of administsrative rule changes. These lists are compiled
according to subjects or programs of j,nEerest. For placemenE on
the mailing Iist, please wriEe Ehe person at Ehe address above.

5. The Offj-ce of Legal Affairs, Department. of Publrc
Healtsh and Human Services has been designated to preside over
and conduct the hearing.

J),^,--
Rule Reviewer Director, Pubfi

I{uman services
I{ealth and

Certsified to tshe Secretary of State
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF ESTABLISHING
A NEGOTIATED RULEMAKING COMMITTEE
relaEing to Intangible Personal
Property

NOTICE OF NEGOTIATED
RUI-,EMAKING

TO: A11 Concerned Persons

1. The depart.ment. of revenue intends t.o establish a
negotiat.ed rulemaking commit.t.ee to negotj-ate and develop
proposed rul-es relating to intangible personal property in
Montana.

2. The department hefd a hearing addressing a proposed
new rule and an amendment. to ARM 42.22.105 on December 15,
1999 as stsated j.n MAR Notsice No. 42-2-649. Various industry
representatives were present. at this hearing and many
submitted requests for the department to conduct negotiated
rulemaking concerning t.he proposed adoption and amendment to
the rul-es for intangib]e personal property. Based on these
requests, the department has agreed to conduct negotiated
rulemaking with the various industries affected by these
rules.

3. Interest.s that. are likely to be significantly
af fect.ed by the proposed rules are: railroad indust.ry, public
ut.ility companies, utility cooperatives. tel-ecommunications
companies, telephone cooperatives, airfine industry, oif
pipeline industry, and gas pipeline industry.

4. The individuals proposed Eo represenE the department
on t.he negotiaEed rulemaking commiE.tee are: Gene waLborn.
Compliance Valuation Resol-ution Division; Michael Goodwin.
Consul-tant; and Cfeo Anderson. Policy and Performance
Management .

5. The department is seeking applications from
inEerested parEies Eo serve on the committ.ee.

6. The proposed working schedufe for the negotiated
rulemaking commiEEee is as follows:

(a) On January 13, 2000, this notice will be publ-ished
in the Montana Administrative Register (MAR), and in the fj-ve
major newspapers in Montana. Applicat.ions for membership on
the negotiated rul-emakj.ng commiEEee must be received no later
than February L4, 2000. The notice will also be mailed to
persons known to Ehe departments to have an interest in Ehis
matter .

(b) After receipt and consideration of the comments and
applications, Ehe department will esEablish a negotiated
rulemaking committee no later than February L6, 2000. The
members selected to serve on the committee must be able to
adequately represenE Ehe interests of the persons that will be
signifieantly affected by the proposed ru1es. The committee
members will be notified in writing of their select.j-on. within
5 days from the notificatj-on of selection, the committee
members will- be senE an information packet.

L-L/L3/00 MAR Notice No. 42-2-650
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(c) The negotiated rufemaking committee will convene its
meeEing on February 28 and 29, 2OOO to negotiate and develop
proposed ru1es. The committee must have rules deveJ-oped and
ready to file wit.h Ehe secretary of st.ate no later than March
20, 2OOO. Teleconferencing and e-mai1 correspondence will be
ut.ilized as much as possible because of the short time frame
necessary to accomplish Ehe rulemaking actsion. The February
28 arrd 29, 2000 meeting will convene at 8:30 a.m. in the
Fourth Floor Conference Room, Sam W. Mitchel-l- Building.
Helena, Montsana. If possible. the committee will begin
redraft.ing t.he rules at this meeting.

(d) If the negotiaEed rulemaking commiE.tee is successful
in achieving a consensus on the proposed ru1es. the committee
wil-f transmit to the department. director a report. cont.aining
the proposed ru1es. If a consensus cannot be reached on the
proposed ru1es, the committee will transmit t.o the department
director a report specifying the areas in which the committee
has reached a consensus and the issues that. remain unresolved.

(e) Thereaft.er, and in accordance wit.h Title 2, chapter
4, part 3, MCA (Adoption and Pubfication of Rul-es) , the
department will file with E.he secretary of state for
publication in the MonEana Administrative Register the
proposed rules for intangible personal properEy.

(f) The department may seek the assisEance and advice of
the negotiated rulemaking commiE.tee with respect to comments
received during the formal rulemaking process.

7. Any individual or entity int.erest.ed in applying for
or nominating another person for membership on Ehe comm.ittee
must submit the following information in writing to CIeo
Anderson, Department of Revenue, P.O. Box 5805, I{el-ena,
Montana. 59604-805, no later E.han February 14, 2000:

(a) The person's name or the nominee's name, address.
and contact information including t.efephone or fax number or
e-mail address.

(b) A descripEion of t.he interests t.he person or nominee
represents.

(c) Evidence that the person or nomj-nee j-s authorj-zed to
represent parEies related to the interesE.s of the persons
proposed to be represented.

(d) The relationship of the person or nominee to a
company or industry involved with intangible property, and the
name of the establishment or trade association.

(e) A commitmenE Ehat the person or nominee will be able
to participate in Ehe negotiat.ed rulemaking process as
cont.empfated in paragraph 6 and wiII actively participate in
good faith in the development of the rul-es under
cons iderat i.on .

(f) The abiliEy of the person or nominee to cover
committee participation costs (such as telephone cal-Is, travef
and per diem expenses) .

8. Intserested parties may submit their views or comments
concerning E.he proposed negotiated rufemaking process Eo Cleo
Anderson, Department of Revenue, P.O. Box 5805. Helena.
Montana, 59504-5805, no later than February 14, 2000.

MAR Notice No. 42-2-650 1-1/a3/00
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9. Initially, the department proposes to limit. the size
of the negotiaEed rulemaking commit.E.ee to no more than 1O
persons. However, after receipt of comments and applications,
the deparE.ment may determine that a smaller or larger number
is necessary to adequately represent the interests of the
persons significantly affected by the proposed rules. The
seLectsed committee members will represenE. ident.ified segments
of j-ntangible personal property owners and stat.e and 1ocal
officials. The select.ed committee members may represent other
parties or agencies thaE. have a signifj-cant relationship to
dealing wit.h int.angible personal- propert.y.

10. The department. will make reasonable accommodat.ions
for persons with disabil-iEies who wish to part.icipaEe on the
commiEEee. If you require an accommodation, please advise the
departments of Ehe nature of the accommodation you need when
applying for membership on the committee.

l-1. Pl-ease note the following concerning the process of
negotsiated rulemaking:

(a) "Interests" for t.he purpose of this process means
multsip1e part.ies that have simil-ar points of view or that are
1ike1y to be affected in a similar manner in relationship to
matters affected by the rufe (s) (2-5-103(5), MCA) .

(b) Negotiat.ed rulemaking is not a substitute for the
public noEification and participation requirements of the
Mont.ana Adminj-straEive Procedure Act, and a consensus
agreement by a negotsiated rulemaking committee may be modified
by an agency as a resul-t of the subsequent. rulemaking process
Q-5-ro2, MCA) .

(c) The negotiaEed rufemaking committee may noE continue
to function and must be disbanded after Ehe adoption of the
f inal- rul-e (2-5-L05 (4), MCA) .

L2. The specific granE of rulemaking authority
authorizing t.he proposed rul-es is found j-n 15-23-108, MCA. The
proposed rules wil-1 implement f5-6-218, 15-23-103, 1,5-23-2OL,
L5-23-202, t5-23-2L2, 15-23-301, 15-23-303, 15-23-402, 15-23-
5O2, 15-23-502, and 15-23-701-, MCA.

&*fur,,*^-,
CI,EO AI{DERSON
Rule Reviewer

MARY

Directo of Revenue

Certified to the Secretary of State eTanuary 3, 2000.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of
nerd Rules I and

.119 and Ehe

t.he adoption of
II, repeal of ARM
amendment of ARM

NOTICE OF ADOPTION,
REPEAL, AND
AMENDMENT OF RULES

2.5
2.5
2.5
2.5

2.5
.E

2.5
2.5

604

2.
a

an
a99

2.5
2.5
)q

and

t<
)q
2.5
,q

2.5

II,
,E

2.5
)q,

.20]- ,

.401,

.406,

.503,

.503,

.202 ,

.403 ,

.407 ,

2.5.

.302 ,

.404 ,

.501,

.501,

.303,

.405 ,

.502 ,

.502 ,
concernr-ng

state procurement.

To: A11 Concerned Persons

l- . On Oct.ober 7
published noEice of

repeal of ARM
.202, 2.5 .302,
.406, 2.5.407 ,
.602, 2.5.503,

page 2124
Numlcer 19 .

of the

2. The DepartmenE of Administration repealed ARM 2.5.119,
and amended 2.5.303, 2.5.401 , 2.5.4o3, 2.5.4o4, 2.5.405,
2.5.407, 2.5.501 , 2.5.5O2, 2.5.503, 2.5.505, and 2.5.504 as
proposed .

3. The Department will adopE Rule I (2.5.508), but with
the following changes:

2.5.508 REOUESTS FOR INFORMATION (:-) +Ce+e.i€€--may=i-sst*e
@i€n= A request for informat.ion, AS
DEFINED IN ARM 2.5.201, may be used BY AN AGENCY only to
obtaj-n preliminary information about a market or t.he type of
available supply or service, where there is not enough
information readily avaj-l-abl-e to write an adequaEe
specification or work statement. A REQUEST FOR INFORMATION MAY
NOT BE USED AS A SOURCE SEI.,,ECTION METHOD TO PROCURE A SUPPLY
OR SERVICE .

, L999, the Department of Administration
E.he proposed adoption of new Rul-es I and
5.1-19, and amendment of ARM 2.5.2O1-,
5.303, 2.5.40L, 2.5.403, 2.5.404, 2.5.405,
5.501, 2.5.502, 2.5.503, 2.5.505, 2.5.501,
d 2.5.604 concerning state procurement at
9 Montana Administrative Register, Issue

/a\ D-i^i-- .i-a^-rn-r-.i^- 
--,. L^ *^-,^^+^,1 ^-i,. .-,,1 !l^ 5L^

ve+{intari-}j=

4. The Department will
the following changes:

MCA
MCA

adopt Rule II (2.5.509) , but with

AI.I]II{ :

IMP:
Sec .

Sec -

t8-4-22L,
t8-4-22L,

MonEana AdministraEive Regist.er 1,-r/1,3 / o0
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2.5.509 LATE BIDS OR PROPOSAIS (1) REGARDIJESS OF CAUSE
Llate bids and proposals will
AT]"TOMAT I C.AI,LY BE DISOUAIIFIED

be accep
FURTHER CONSIDERATION. IT

Ied AND WILLnot
FROM

SHAL]., BE THE VENDOR ' S SOLE RISK TO ASSI]RE DELIVERY AT THE
SPECIFIED OFFICE BY THE SPECIFIED TIME.

( 2 ) L.,ate bids or proposal s wi 11 NOT BE OPENED AND MAY be
returned ffie;>e*ed to the vendor at the expense of the vendor
or destroyed if request.ed.

AI.IIH :

IMP:
Sec. l8-4-22!,
Sec.78-4-221 ,

MCA
MCA

5. The Department wj-l-l-
following changes :

adopt 2 .5 .20j. , but r,,/itsh the

2.5.2OI DEFINITIONS In t.hese ru1es, words and terms
defined in Title 18, chapter 4, MCA, shaII have t.he same
meaning as in the sEatutes and, unless the contexE c]earLy
requires otherwise or a different meaning is prescribed for a
particular sectsion, the following def i-nitions apply:

(1) tshrough (20) remain the same.
( 21) "Reouest for informaE ionrr means ado cument used to

informal s 1i informat i n about a market or ta eof
avai 1a 1 su f or service where there is ne NOT ENOUGH
information readily available to write an adequate
soecifi-cation or work statement -

(22 ) Ehroush (35) remain the same.

will adopt 2.5.202, but with t.he6. The Department
following changes:

2.5.2O2 DEPARTMENT OF ADMINISTRATION RESPONSIBI].,,ITES
t.hrough (5) (c) will be adopted as proposed.

(d) mail equipment To BE USED within a 10-mi1e radius of
the capitol area - approval by t.he procuremenE and printing
divj-sion is required.

(5) through (7) wilt be adopted as proposed.

7. The DeparEment will adopt 2.5.302, but with the
following changes :

2.5.302 REOUISITIONS FROM THE AGENCIES TO THE DIV]SION
(1) A11 agencies must complete the division's eleeEre*ie

requisilion form when a state purchase order is required from
t.he division +see--+Rl#e+|. The reguisit.ion must. be signed
or el-ectronically approved by an authorized agency official .

OnIy items of a like naEure (items ordinarily procurable from
tshe same vendor) to be bilfed to one location shaIl be
combined on one requisit.ion. A separate requisit.ion is
required for each billing location. The requisition must be
accompanied by specifications as described in ARM 2.5.501.
Completed requisitions for coarse paper, compuEer paper,
computer softrrare supported by information sysEems servl-ces
division, fine paper, forms, f1ags, fire extinguishers,

(1)

t-]-/t3/oo Montana Administrative Register
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janitorial supplj-es, and office supplj-es shal1 be forwarded to
tshe property and supply bureau; requisit.ions for printing
sha11 be forwarded E.o pubficat.ions and graphics bureau.
Completed requisitions for supplies and services (not lj-sted
above ) shall be forwarded to the pure+as-i-ng
bureau .(2) through (4) remain the same.

state procurement

8. The Department will adopt 2.5.405, but wj-th t.he
following changes :

,q 4 6 VEND R PROTEST (1) Except for small purchases or
Iimit.ed solicitations made pursuant to 18-4-305, MCA, a
bidder, offeror, or contractor aggrieved in connecEion with
t.he solicit.ation, award, or administration of a contract, may
protest. Eo the department. Protests involving a sol-icitat.ion
or award must. fo11ow the provisions of 18-4-242, MCA. The
department MAY EXERCISE ITS DISCRETION WHEN IT DECIDES +s
reespofts.@WHAT IS IN i+Ire]J+ine the best
int.erests of the state.

(2) Ehrough (4) will be adopted as proposed.

9. The Department will adopt 2.5.601 , but with the
following changes:

2 .5 .507 COMPETITIVE SEAI-,ED BIDS (1) through (4) remaj.n
the same.

(5) Upon receipt of a bid or a facsimile t.ransmission of
a bid, an employee of the agency other Ehan the procurement
officer wj-11 cause it to be time-stamped and stored in a
secure place until Ehe time and date set for bid opening. In
order Eo be considered timel-y, Ehe-e+Elre A CoMPLETE printed
bid RESPONSE must be DELIVERED TO THE SPECIFTED DESTINATION bv
the specified time.

through (15 ) will be adopted as proposed .

adopts 2.5.502, buE with the

(5)

L0.
fo I lowing

The DepartmenE
changes:

wil-1

2.5.602 COMPETITIVE SEALED PROPOSAL (1) ''Compet i t ive
sealed proposal-" is a procurement opt.ion allowing the award to
be based upon an evaluation process usi-nq sLated criteria or
er*a}r*aei-e++F+e€ers= Eo fae+f.itate--arr+viaq ARRIVE at a
contracts that will be most advantaqeous to the state.

(2) through (5) remain the same as proposed.
(6) After the daEe time establ-ished for receipt of

proposal s a l] rocuremento fficer sha11 ooen the DroDosals and
inspecE Ehe DroDo sals for materiaf not available for oublic
inspection pursuant to 18-4-304 AND 18-4-308, MCA. The
procurement officer will remove M THIS
MATERIAL, and then make the REMAINDER OF THE proposals
avaifab for ublic ins ection. offerors submitti a
proposal cont.aining a claim f€re TO SHIELD conf ident.ial-

Montana Administratsive Regj-ster L-r/13/oo
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information pursuant. Eo 18-4-304(a) (a). (b) and (d). MCA. must
include a stsatement that aE sEs to the offeror's acce11t
of the leqaf and financial responsibiliEy for defendinq the
c1aim. In addition, anv claim f€+ To SHIELD trade secreE
ee+Fidents4++i-Ev MATERIAL, must be made bv an offeror's 1eoa1
counsel usinq the affidavi FORM r:rescribed bv the division.t

(7) through (8) (c) remain the same as proposed.
d At the discretion of the rocurement officer one or

more offerors may be provided an opport.unit.y to submit a best
and f inal- offer if additional information is reguired in order
t.o reach a final decision. UNL.,ESS THE REOUEST FOR PROPOSALS SO
STATES, a A best and finaL offer may no! be requested from the
offeror (s) on crice al-one .

(9) Remains the same.
(10) The eva]uat.ion sha11 be based on the eval-uation

criteria set. forth in the recruest for proposals. The
evaluators shal-l- exercise discretion in assiqninq Doints or
value to a proposal, whi-ch involves a 'tudomen ta1 assessment of
the evaluation criteria.

=esDe+s-i+e--efferer. THE AWARD MUST BE MADE TO THE RESPONSIVE
AND RESPONSIBLE OFFEROR WHOSE PROPOSAI., BEST MEETS THE
EVA].,,UATION CRTTERA.

(11) through (13) will be adopted as proposed.

11. After receiving several comments on the rules, the
Department decided to amend several- of iEs proposed changes to
the rules. Rufe I was amended to further clarify tshat a
rrrequest for information" may not. be used as a selection
method to procure a certain supply or service. Onl-y the
selecEion met.hods specified in Title 18, Chapter 4, Part 3,
MCA are permitted.

Rule II was amended to provi.de addj-tsionaI clarification
t.hat. complete delivery of a timely bid or proposal is the
responsibility of the vendor.

ARM 2.5.202(51 (d) is amended to clarify that the
requirement for prior approval of mail equipment purchases
applies only to mail equipmenE EhaE. will be used within a ten-
mile radius of the capitol , nots to mail equipment purchased
within thaE area for an outlying office.

ARM 2.5.302(1) was amended to st.rike out the j.nserted
word "el-ecEronic." Since the Universj-ty System does not use
the Peoplesoft system, they would not be able t.o send an
elect.ronic requisj-tj-on tso the division and consequently, tshey
woufd have been in violation of this ru1e.

ARM 2.5.405(1) was amended to provide clarit.y tso Ehe
sentence .

ARM 2.5.601(5) was amended to provide clariEy to the
senEence.

ARM 2.5.502(1) was amended to provide clariLy to the
sentence. Subsection (6) was amended to provide clarity about
what documents may be withheld from public inspeclion. The
word "confidential-" was removed wherever possible to avoid
mi sinterpretat ion of the term as opposed to the narrow
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except.ions listed in L8-4-304 and 18-4-308, MCA. Subsection
(8) (d) was amended to permit best and final- offers on price
alone if the offeror is aware that. t.his might take place
before they submit t.heir offers. If not forewarned, offerors
may not be aware that due to the right of the public to
inspect most of their proposal documenEs, their competitors
may be aware of Ehe prj-ce they are offering. This knowledge
could affect how an offeror responds Eo a best and final
offer. Subsectsion (10) was amended to provide clarj-t.y Eo the
sentence and make the ARM language consistenc wit.h l-8-4-304,
MCA.

12. ARM 2.5.603 was not amended as proposed af E.er
receiving comments from a state agency that thj-s amendment
would pose a hardship for them. Currently, the rule would
permit agencies to purchase supplies or services up to $15,000
either on the basis of a 1ow bid or on the basis of quality.
our proposed amendment would have limited this opt.ion to only
low bid.

13. These rufe changes will be effective February 1,
2000.

Da7 SniTie L.,ois Iqenzies
DaI Smilie, Chief Legal- Counsel L.,o j,s Menzies, Directsor
RuIe Reviewer

Certified to the Secrelary of State on December 20, a999.
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BEFORE THE PUBLIC EMPLOYEES I RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of amendment of ARM
2.43.437 pertaining t.o purchase of
military service by members of the
ret.irement. systems administered by
the Public Employeesr ReEirement
Board .

3. No commenEs were

NOTICE OF A]VIENDMENT

TO: All- Concerned Persons

1. On October 2!, 1-999t the Public Employees' Retirement
Board published noEice of proposed amendment of the above
stsated rule at page 2301 of the 1999 Montana Administrative
Register, Issue Number 20.

2 - The Board amended the rule as proposed.

received.

l.ary D!.ddetI iatr.lamDt BoE{,E lorE .

L1 and
Bu1.

D.l 8 l11., Cn'r.t lJ.enl OouD..l rrd
noh idrrrr

Certified to the Secretsary of State on December 15, 1-999.
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BEFORE THE DIVISION OF BANKING AND FINANCIAL INSTITUTIONS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

TO: A11 Concerned Persons

1. On September 9, L999, the Division of Banking and
Financial InsEiEut.ions published a notice at page l-849 of Ehe
1999 Montana Administrative Register, Issue Number 17, of the
proposed adoptsion of new rufes pertaining to Deferred Deposit
Lending. On November 4, 1-999, the Division of Banking and
Financial InstiEutsions published its notice of adoption at
page 2570, 1999 Montana Administrat.ive Register, Issue Number
2f. In Ehat notice of adoption, t.he Division adopted the new
rules exactly as proposed. The authoriEy and implementing
sections remaj-n Ehe same as proposed in the original noEice.

2. The reason for the correcLion is to properl-y number
Ehe new ru1es. The adoption notice ident.ified Ehe new rule
numbers as being 8.80.110L through 8.80.1105 when in fact Ehe
new rule numbers should be 8.80.1201 through 8.80.1206.

3. Replacement pages for the corrected notice of
adoption were submitted to the Secretary of Stat.e on December
30, 1999.

In tshe mattser of Ehe
adoption of rules pertaining
to Deferred Deposit. Lending

Certified to

CORRECTED NOTICE OF ADOPTION

DEPARTMENT OF
PETER BLOUKE,

COMMERCE
DIRECTOR

4",*J -a< 8'*--,BY:

ANNIE M. BARTOS, CHIEF COUNSE].,,
DEPARTMENT OP COMMERCE

BY:
Vt< tu

ANNIE M. BARTOS, RU].,,E REVIEWER

the Secretary of State, ,January 3, 2000.

Mont.ana Administrative Regist.er L-t/73/ee
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BEFORE THE DEPARTMENT OF ENVIRONMENTAI, QUALITY
OF THE STATE OF MONTANA

(WASTEWATER OPERATORS )

TO: A11 Concerned Persons

1. On November 18, 1999, the Depart.ment of Envj-ronmentaL
Qual-j-ty published notice of the proposed amendment. of ARM
17.40.203 and 1-7.40.2L2, perlaining to certification and fees
for water and wastewater operators, at pages 2596 of the 1999
Montana Administrative Register, Issue No. 22.

2. The Department. has amended ARM 17.40.203 and ARM
17 .40.21-2 as proposed.

3. The Department received the following comments;
Department responses f o11ow:

COMMENT #1: Instead of raising

In the matter of the amendment )
of ARM L7.40.203 and 17.40.2L2)
pertaining Eo certification )
and fees for water and )

wastewatser operators )

change the operat.or cert.ification
biannual fee.

RESPONSE: MonEana ]aw, as
42-308 (1) , MCA, provides
must be renewed annual-ly.
has not been made.

NOTICE OF ADOPT]ON

the Department should
from an annual to a

fees,
fee

seE forth in SS 37-42-305(3) and 37-
that certificates l-ast for a year and

For this reason, the suggested change

COMMENT #2: The water/wastewater Certificatsion program should
be placed in the Department of Commerce wit.h the oEher
licensing/fee programs.

RESPONSE: Section 37-42-301- (1), MCA places the responsibility
for certsifying water and wastewater operators on the Department
of EnvironmenEal Quality, not on the Department of Commerce.
For Ehis reason, the suggested change has not been made.

COMMENT #3: Raising the fees would cut down on the
no one would ever

number of
take thecertified operators because

exami-natsi-on.

RESPONSE: The Department concurs that the increase in
application and examination fees may stop some people from
taking the examinations. However, the Department is under staLe
and federal requirements to make the operator certification
program self-sufficient. Therefore, the Department. must raj-se
fees or cut cosEs. The water and Wasterrater Operators Advisory
Council and the Department believe Ehats the Department could not
accomplish its objecEives wit.h reduced staff or resources, so it
must raise fees.

L-t/73/00 Montana Administrative Register
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COMMENT #4: Commenters were concerned t.hat. the Depart.ment was
proposing t.o raise renewal fees.

RESPONSE: Renewaf fees are not. being raised.

COMMENT #5: The owner/operat.or of a particular transient
system was opposed tso the increase in renewal fees.

RESPONSE: Renewal fees are not being raised. A1so, because
transient systems are not required to have cert.ified operators,
the increase in application and examination fees wil-I not affect
this systsem.

DEPARTMENT OF ENV I RONMENTAL QUALI TY

by I'Iark A. Simonich
MARK A. SIMONICH, Direct.or

Reviewed by:

Dawid Rusoff
David Rusoff, Rule Reviewer

CerEified to the SecreEary of SEate ,January 3, 2000.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

In tshe matter of Ehe amendmenE
of ARM 20 .2.]-0L, pert.aining t.o
the departments model proceduraf
rules

NOTICE OF AMENDMENT

To: A11 Concerned Persons

1. On November 18, L999, the DeparLment of Corrections
published notice of the proposed amendment. of ARM 20.2.L01-
concerning the department model procedural rules at page 2500
of tshe 1999 Montana Administrative Register, Issue Number 22.

2. The agency has amended ARM 20.2.L01- as proposed.

3. No comments or testimony were

MCA
2-4-202, vlCA

received.

DEPARTMENT OF CORRECTIONS

Byt
R1Ck Day, ctor

Loa Adams, Rule Revj-ewer

Certified to the Secretary of the State Decenrloer 20, 1999.

AUTH:
IMP :

Sec.2-4-101,
Sec. 2 -4 - l-01,

-4-20L,
01, and

and 2
2-4-2
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BEFORE THE BOARD OF MILK CONTROIJ
OF THE STATE OF MONTANA

In the matter of a temporary
emergency amendment. of a rule
as its relates to the economic
formula in pricing class I
mj-lk at the producer Level

TO: Al-l- Concerned Persons

1. The board bel-ieves Ehe
action for a t.emporary emergency

NOTICE OF TEMPORARY
EMERGENCY AMENDMENT

following reasons cons! j-tsute
amendment. to ARM 32.24.301":

(a) That the Basic Formul-a Price (BFP), an economic
flexible formula deveJ.oped by the federal government and used
in Montana to establish t.he class I mil-k price at the producer
1eve1, will- no longer be available for the February producer
pricing of class I mi1k.

(b) That an economic formula needs to be in p1ace, wit.h
no interruption, to maj-ntain a pricing st.ructure to calculate
what. Montana producers are t.o be paid on a monthly basis.
According to statute 8l--23-301(2). MCA, the board shal1
establish prices by a flexible formula that brings about.
autsomaEic changes in all minimum prices.

(c) That the federal governmenE has established an
economic f l-exibl-e price structure to replace the BFP that
could be utilized in settj-ng the class I producer price.

(d) That if the board did not act. immediately E.o replace
the economic formul,a for cl-ass I producer pricing, tshe resulE
would have the potential E.o seriously jeopardize or inEerfere
with Uhe Montsana consumer's right to an adequate supply of
wholesome class I milk and to otsherwise disrupt and injure the
milk industry. Such welfare conditions are an immj-nent peri1.

(e) Therefore, as these conditions cannot be averted or
remedied any other way, Ehe board intsends to adopt. the
following temporary emergency amendment.. The rule as amended
will be mailed to all licensed producers, processors and
commenEing parties and publj-shed as a temporary emergency
amendments in Issue No. 1 of Ehe 2000 Montana Administrative
Regi ster .

2. The milk conEroL bureau wil-l- make reasonabLe
accommodations for persons with disabifities who wish to
part.icipate in t.he rulemakj-ng process and need an alternative
accessibfe format of this notsice. If you require an
accommodation, contact the milk control bureau no later Ehan
5:00 p.m. on the date set for rulemaking (a standard
rulemaki-ng procedure will take place sometime within the next
120 days). Please contact. Marlys Mat.t.f eldt, PO Box 2O2O0f,

Montana Admj.nistrative Register 1-i,/1,3/00
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Helena, Montana, 59620-200f; Lelephone 405-444-2875; TDD
1-800-253-4091; fax 406-444-1432.

3. The temporary emergency amendment is effective
,January 4, 2OOO.

4. The text. of the tsemporary emergency amendment is as
follows: (text. of present rule with mat.ter to be stricken
interlined and new matter added, t.hen underlined)

32.24.301- PRICING RU],ES
(1)
(3)

Leve1.
(a)

shalI be
Montana ,

through (2) remain the
Formula for fixing the

The minimum cfass
paid to producers

I price at the

3.5t butterfat

same.
class

Ip rice at

producer

which
by distributors in the stat.e of

shal1 be the
onthly

federal order price as caLculated and published pursuanE to 7
CFR 1000.50(a) throuqh (c) plus a Mont.ana class I l-ocation
differential of 52 .55.

---.1 ^.. t !..-^ I ^^^ ^l-1..^!*^*r E^^r^* ^a a n o6E 1^-

^4 r 1 0 --,1 +L^ e^^rr-l r-.i -^ ^L- i I

,,* ^- J^,_-uy vt vwrl -

]:YLLLJ9|@.

(b) When milk does not test 3.5? buEterfat, the price
per C'!VT will be adiusted for each - 1? the butterfat test moves
up or down

(c) The mi-1k conErof bureau wiff use Ehe federal order
fat and skim prices to calculate the oroducer orices. Federa]
order fat and skim prices sha1l be announced on t.he Friday
prevaous to the 23rd of each month unless the 23rd fa11s on a
Fridav. Montanars producer prj-ces wif l- be announced on or
about the 5th of the subsequent month (dependinq upon weekends
and holidays) and will be effective for E.he followinq monEh.

(4) through (8) (b) remain the same.

AIJIH:
IMP :

81-23-302, MCA
81-23-302, MCA

5. The rationale for the temporary emergency amendment
set forth in paragraph 1.

A standard rulemaking procedure will be undertaken
the expiration of this Eemporary emergency amendment.

15 aS

6.
prior tso

7.

t-L/:-3/oo
Concerned persons are encouraged to submit tsheir
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comments during the upcoming standard rulemaking process.
concerned persons wish to be personally notified of that
rulemaking process, Ehey should submj-t their names and
addresses to the Milk Control Bureau, 301 N. Roberts Street
Room 236, PO Box 20200J. , Hel-ena, MT 59520-2001.

If

8. The milk control- bureau maintains a list of
int.erested persons who wish Eo receive notices of rulemaking
actions proposed by this board. Persons who wish !o have
their name added Eo the Iist. sha11 make a writt.en request.
which includes the name and mailing address of the person Eo
receive notices and specifies that Ehe person wishes to
receive notices regarding milk issues. Such writ.ten request
may be maj.led or delivered to the MiIk Control- Bureau, 301 N
Roberts Street - Room 235, PO Box 202001. Helena, MT 59520-
2001.

q

not i f ied

10.
MCA, dO

The business and fabor interim committee has been
of Ehe amendment. of this temporary emergency ruIe.

The bill sponsor notice requirements of 2-4-302,
noE appfy.

Byt
Marc Br
Board o

ges. Executive Officer
Live s tock

nt of LivestockDepart

Jacobs
Chief

CerEified to the SecreLary of State ,January 4, 2000.

By,
Bernard A.
Live s tock

l-e Reviewer
Counc i 1
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BEFORE THE BOARD OF MILK CONTROI.,
OF THE DEPARTMENT OF L]VESTOCK

OF THE STATE OF MONTANA

In Ehe matter of amendment
of ARM 32.24.503 through
32.24.505 and ARM 32.24.5L].
as Ehey rel-atse to quota and
pool-ing transactions; and
adopuion of a rul-e
on surplus and excess milk

DOCKET NO. 1-99

TO: ALI-., CONCERNED PERSONS:

1. On Novernber 18, L999, the Montana board of milk
conErol published notice of the proposed amendment. of rules
32.24.503 through 32.24.505 and 32.24.511 as they relate to
quoEa and pooling transactions and adoption of a rufe
regarding surplus and excess mi.l-k aE page 2502 of E.he 1999
MonEana Administrative Register, Issue No. 22.

2. The board has amended rules 32.24.503 through
32.24.505 and 32.24.511 as proposed; and adopE.ed new rule I
(32.24.516 ) as proposed.

AUTH: 8l--23-104, MCA
IMP: 81-23-103, MCA

3. No commenEs or test.imony were received.

DEPAR T OF LIVESTOCK

Byt EiL---
Marc Bridges, Exec. Officer,
Boa of Livestock
Department of Livestock

By,
Bernard A.
Live st ock

Rule Reviewer
Chie gal Counsel

Certified to the Secretary of State January 3, 2000.

NOTICE OF
AMENDMENT AND
ADOPT ION

J CO
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NOTICE OF FT]NCTION OF ADMINISTRATIVE RI'LE REVIEW COMMITTEE

Int.erim Committees and the Environmental Qualitsy Cor:lcil

AdminisErative rul-e review is a function of interim
committees and the Environment.al Quality Council- (EQC) . These

inLerim committees and the EQC have administratj-ve rule review,
program evaluat.ion, and monit.oring functions for the following
executive branch agencies and the entitj-es attached to agencies

for administrative purposes .

Business and Labor Intserim Commit.t.ee:

> Department. of Agriculture;
> Depart.ment of Commerce;

> Department of I-,abor and Indust.ry;

> Department of L.,ivestock;

> Department of Publ-ic Service Regulation, and

> Office of Ehe Stat.e Auditor and Insurance Commissioner.

Education Int,erim Committee :

> State Board of Education;

> Board of Public Education;

> Board of Regents of Higher Education; and

> Office of Public Instruction.
Children, Families, Health, and Human Services Interim

Committee:

> Department. of Public Hea]th and Human Services.
Law, ifustsice, and Indian Affairs Intserim comnittee:

> Department of Correct.ions; and

> Department of ,Justice.

Montana Administrative Register L-t/1-3/oo
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Revenue and Taxation Interim Committee:

> DepartmenE of Revenue; and

> Departsment of Transportation.
Statse Administration, hrblic Retirement. syst.ems,

Veterana' Affairs Interim Committee:

> Department of Administration,'
> Department of Military Affairs; and

> office of the Secretary of State.

EnvironmenEal Qualitsy Council :

> Departmen! of Environmental- Quality;
> DepartmenE of Fish, wiIdlife, and Parks; and

> Department of Natural Resources and Conservation.

and

These interim committees and the EQC have the authority to
make recommendations t.o an agency regarding the adoption,

amendment, or repeal of a rule or tso request that the agency

prepare a statemenE of Ehe estimat.ed economic impacE. of a

proposal . They also may po1I the members of the Legis1ature to
deEermine i-f a proposed rul,e is consistent. r^,ith the intent of
the L,egisLature or, duri-ng a legj-slative session, inEroduce a

bilJ- repealing a rule, or directing an agency to adopt or amend

a ruIe, or a ,Joints Resolution recommending that an agency adopt,

amend, or repeal a rule.
The int.erim committees and the EQC weLcome comments and

inviE.e members of E.he public Eo appear before them or to send

r^rritten statemenEs in order to bring to their attention any

difficul-Eies wiEh Ehe existing or proposed ru1es. The mailing
address is PO Box 201-706, Helena, MT 59620-1706.

t-L/L3/oo Montana Administrative Register
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HOW TO USE THE ADMINISTRATIVE RIILES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rule of Montana (ARM)
Iooseleaf compilation by department of all
of stsate departments and attached
presenEly in effect, except rules adopted
three months previously.

MonEana Administrative Reqister (MAR) is a soft
back, bound publication. issued twice-monthl-y,
cont.aining notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpreEations of statutes and rules by Ehe
at.torney general (Attorney General's Opinions)
and agencies (DecLaratory Rulings) j-ssued since
publicat.ion of the preceding register.

Use of the Administrativ

15 a
rules

boards
up to

Prr'l Fe .rf Mr'rnl- ana f APM) .

Known
Subj ecE
Matter

1 Consul-t ARM topical index.
Update the rule by checking the accumulative
table and tshe Eabl-e of contents i-n t.he last
Montana Administrative Register issued.

SE atsuEe
Nurnlcer and
Department

Go to cross reference tabLe aE
t.it.1e which lists MCA section
corresponding ARM rule numbers .

2 end of each
numbers and
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ACCUMULAT IVE TABLE

The Administrative Rules of Montana (ARM) is a compilaEion of
existsing permanent rul-es of those executj-ve agencies whj-ch have
been desigrnated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through Septernlcer 30,
1999. This table includes those rules adoptsed during the period
October L, 1999 Ehrough December 3L, L999 and any proposed rule
action that was pending during the past 5-month period. (A
notice of adoption must be publj-shed within 5 months of Lhe
published notice of the proposed rufe. ) This table does not,
however, incl-ude the contents of this issue of the Montana
AdminisEraEive Register (MAR) .

To be current on proposed and adopted rulemaking, iE 1s
necessary to check the ARM updaEed t.hrough September 30, a999,
this table and tshe tabl-e of contents of this issue of the MAR.

This tsabIe indicates the department name, title number, rul-e
numbers in ascending order, catschphrase or Ehe subject matstser of
the rule and the page number at which the action is published in
t.he 1998 and 1999 Montana Administrative Registers.

To aid the user, the Accumul-ative Table j-ncfudes rulemaking
acEions of such entiEies as boards and commissions listed
separatel-y under Eheir appropriate title number. These wil-l
fa11 alphabetically after department ruLemaking actj-ons.

GENERAL PROVI rONS. Tit- le 1

1.2.4L9

1.3 .101

Scheduled Dates for the
Register, p. 2432, 2777
and other rules - Model
AmendmenE of the Sample Forms
Rufes. p. 600, ]-225

Montana Administrat.lve

Rules of Procedure
At.E.ached to the Mode l-

ADMINISTRATION, DED

and other rules - St.ate Procurement, p. 2L24
Acquiring Services to Operate t.he st.ate Charitable
Giving Campaign, p. 56L, L292
and other ruLe - Disaster Leave for Trained American
Red Cross Volunteers, p. 2315
and oEher rules - Persons with Disabilities
Preference Policy, p. 231-2
and other rufes - Veterans' Empl-o)ment Preference
Policy. p. 2304

Employees' Retirement Board)
and oEher rufes - Membership, Service Credit, and
Service Purchases in Retirement systems Administered
by Ehe Board - Service Purchases - Social Security
Coverage for the Empfoyees of the State and Its
Pol-itical Subdivisions, p. 932, 1504

art-ment of . Tit le 2

I
I

2.2L.306

2.2!.4423

2.21 .3602

( Publ ic
2.43.403
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2 .43 . 437

(Teachers '
I

RI D

4.5.202

4 .10.1805
4 .12.3501-

n

and other rule
Weeds, p. 297 6
Feee, p. 2672
and oEher rufes
1505

I

Purchase of Military Service by Members of the
Retirement Systems Administered by the public
Employees' Ret.irement Board, p. 2301

Retirement. Board)
and ot.her rules - Teachers, Retirement System -
Extra Duty Compensation - Membershj-p of Teacher,s
Aides and Part-time Employees - Correct.ion of Errors
on Contributions and Overpalrment , p. 2792
and other rul-es - Teachers' Retirement System,
p. 1555. 2243 , 2837

CaLegory l and Category 2 Noxious

Grading of Seed Potsatoes, p. 6'77,

(AgriculEure DevelopmenL Counci l )

4.L6.70l Agricultura] Marketing Development Programi Purpose,
Goal-s, and Criteria, p. f458, 1764

STATE AUDI R- T'ir-le 5

6.6
6.5

I_VII
6 -6 -302

.1105

. 1110

5.6.41_02
5.L0.L26

Vafuation of Life Insurance Policies, p. 2488, 2839
and other rul-es - Life Insurance and Annui.Eies
Replacement, p. 1575
Aflowable Excl-usions and Restrictions, p. ].274, 2245
Determination of Reasonableness of Benefits in
Refation to Premium Charged in Credit Disability and
Credit I-,if e Insuraice, p. l7l7
Continuing Educat.ion Fees, p. a500, 2247
Unethical Practices, p. 7272, 2245

Manual for
Li abi l ity

(Classif icaEion Review Committee)
5.5.8301 Updating References to the NCCI Basic

Workers Compensation and Employers
Insurance, 1995 Editj-ol]., p. 2L39, 2841-

f

(Board of
8.2.208

a _2 -204 Renewal Dat.es, p. 171-9, 2435

.301

.503

Alternative Health Care)
and otsher rules - Renewal Dates - Naturopathic
Physician Continuing Education Requirements -
Licensing by Examination - Def inj-tions - Midwives
Continuing EducaEion Requirements - Licensure of
out-of-State Applicants - Direct Entry Midwife
Protocol Standard List, p. ].460, 2038
Fees, p. 43L, 1L2l.
Directs-Entry Midwife Apprenticeship RequiremenLs,
p. 1933

8.4
8.4
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(Board of
8.8.2805

(Board of
8.10.405

(Board of
8.13.301

(Board of
8.14.81_4

(State El-ectrical Board)
8.18.407 Fee Schedu1e, p.441, 1200

(Board of
8.20.402

-84-

AthfeE. ics )

Fees, p. 433, 1505

Barbers )

Fee Schedule, p. 435, 2040

CLinical- L,aboratory Science Practitioners)
and other rul-es - Applications for L.,icense - Fees -
Minimum Standards for l,icensure - Concinuing
Education Requirements, p. 2575

Cosmetol-ogists)
Fees - Init.iaf , Renewal , Penalty and Refund Fees,
p. 439 , 2043

(Board of
I .24 . 409

(Board of
8.28.420
8.28.1501

8 .28 . l-508

(Board of
8.30.407

(Board of
8.28.1508

8.32.301

Hearing Aid Dispensers )

Fees, p. 443 , f765

Landscape ArchiE.ects)
Fee Schedule, p. 445, LL22

Fee Schedule - Fees, p. 447, 1766
- Definitions - Post -craduate

p. 2]-43
of Advanced
22, 1,294

Medical Examiners)
and other rul-es -
and otsher rules
Training Program,
Qual-ity Assurance
Nurse Practice, p

8.32.!409
8.32.]-702

Practice RegisEered

Funeral Service )

Fee Schedufe, p 450 , L207

Nurs ing )

Quality Assurance of Advanced Practice Registered
Nurse Practice, p. 22, 1-294
and other rules - Nurse Practitioner Practice
Standards RefaEing Eo the Licensed Pract.ical- Nurse's
Role in Intravenous (IV) Therapy - Prohibited IV
Therapies, p. ]-467
Prohibited IV Therapies, p. 553, 680, 2437
and other rufes - Nursing Tasks that may be
Delegated - ceneral Nursing Tasks that may not be
Delegated - Nursing Tasks Relaled to Gastrostomy
Feeding that may be Delegated, p. 2150

Nursing Home Administrators )

and oEher rule - Examinations - Fee Schedule,
p. 453, L:-23

Opt.omet. ry )

and other rules - Licensure of Out-of-State
Applicants - Approved Programs or Courses
Therapeutic Pharmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153, 2760

(Board of
a .34 . 41,4

(Board of
I .35 .4r7
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8.35.804 Approved Drugs, p. 118 7

8.39.508

Out f iE.Eers )

and ot.her rules - Outf itt.er Licenses
Qualifications - Examinations - Outfitt.er Acting as
Guide - Renewal - Amendment. to Operations plan -
Inactive - Guide or Professiona] Guide License -
Fees for Out.f itter Operations Plan - N.C.H.U.
Guide or Professional Guide - Outsfitter Records -
Safety Provisions - Standards for Outfitters
Guides and Professional- Guj-des - Unprofessional
Conducts and Misconduct - Morat.orium - Review of New
Operations Plan - Proposed Expansion of Net Cl-ient
Hunting Use Under Existing and New Operations Plans
- Sale and Purchase of an Outfitting Operation,
p. 23r_8
and other rul-es - Licensure - -Renewal - Guide or
Professional Guide License - Safety Provisions -
Standards for Outfitters, Guides and Professional
Guides - Unprofessional Conduct and Misconduct,
p. 241 , 809

(Board of
8.39.501

(Board of
8.40.404
8.40.608

8.40.702

(Board of
8 .48 . 110 5

(Board of
8.50.437

(Board of
I .52 . 615

(Board of
8.54.410

a.54.4L5

(Board of
8.57.101

8.57.406

a .57 . 41,2

(Board of
8.58.415A

Pharmacy)
Fee Schedule, p. 455, LL24
and other rules - Renewal-s
Application for Regist.ration
Distributor L,icens j.ng. p. l72L,
Definitions, p.2330

Non - compl iance
- Wholesafe Drug
2434

Professional Engineers and Land Surveyors )

Fee Schedule, p. 1935

Privatse Security Patrol
Fee Schedule, p. 459,

Of f i-cers and
20 44

Invest. igators )

Psycho Iogi st s )
Fee Schedule, p 461 , LL25

Pubfic Accountant. s )
and other rule - Fee Schedule - Statement of Permit
Hof ders, p. 453 , 1-203, l-508
and other rules - Licensure of Foreign-Trained
Applicants - Credit for Formal Individual- Study
Programs - Basic Requirement, p. 2332

Reaf Estate Appraisers )

and oEher rule - Board Organization
Education, p. ]-L89 , 2624
and other rules - Qualifyj.ng Education
- Adoption of USPAP by Reference
Revj-ews, p. 2679
Fees. p. 465, a657

- Continuing

Requi rement s
- Regul-atory

Realty Regu]aEion)
Continuing Reaf Est.ate Education, p. 2337
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(Board of
8.60.413

(Board of
8.62.407

(Board of
8 .64 .402
8.54 .508

(Building Codes Division)
8.70.101- and ot.her rul-es

1885

(Weights
8.77.L03

(Board of
I .97 . 910
8.97.1101
8.97.1101

(Board of
8.59.402

Respiratory Care
Definitions, p

-85-

Practitioners )
997

SchooL
2694

Sanit arians )

Fees, p. 999, 2248

Speech - L.,anguage Pat.hologj-sts and Audiologists)
and other rules - Qual-ifications for probationary
License - Fees - Unlicensed Person. p. !470, 2249

Vetser j-nary Medicine )
Fee Schedul-e, p. 457, 1126
and other rule - Unprofessional
keeping SEandards, p. 555, 1509

Conduct Record-

Building Codes Division, p. 1001,

(Division of Banking and Financial Instsj-tutions)
I-VI Deferred Deposit Lending, p. 1849, 2570

(Board of
8.91.301

County Print.ing)
and otsher rules - County PrintJ-ng, p

( Loca 1
I

Government Assistance Division)

and Measures Bureau)
Weight.s and Measures Bureau
p. 459, ]-295

Investments )

and other ruLes -
and other rufes -
and other rul-es -

INTERCAP Program, p. 21
Board of Investments, p
Board of Investment.s, p

NIST Handbook 44,

2339

69
. 2682
. 1018

I

I

2000/200]- Treasure State Endowment Program (TSEP) .
p. 2342
Admini-sEraEion of Ehe 1999 Treasure SEate Endowment
Program (TSEP). p. L473, 2751
AdministraLion of the 1999 Federal Community
Development Block Grant. Program, p. 3245, ].204, a511-
and other rules - Monumentation of Surveys - Form,
Accuracy, and Descript.ive Content. of Records Survey,
p. 2L56

8.94.3001

(Travel Promotion and Development Division)
8.119.101 Tourism Advisory Council, p. 471-, 1-296

EDUCATION Tir_le 10

(Office of
10.21.101A

Public Instruction)
and other rules -
Transportation. p.

Funding, Budgeting, and
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(Board of PubIic Educat.ion)
I -CCI-.,XXXIV and other rules - Content and Performance Standards

for Literature, Writing, Speaking and List.ening,
Media Literacy. Science. Health, Technology, World
Languages, Reading and Mathematics, p. 1,030, 2440

(State Library Commission)
10.l-02 .101 and other rufes L'124, 2626

FISI{, WILDLIFE. AND PARKS

- Library Standards, p

DeDartment of, Title 12

L2 .9 .602 and other rule
p. 2719

Pheasant Enhancement. Program,

(Fish, wi1d1ife, and Parks Commission)
f2.6.907 Limiting the Motor-Propelled water Craft. Eo No-Wake

Speed on the Fort Peck Dredge Cut Trout Pond,
p. 2722

12.6.9O1- Limiting the Motor-Propelled Water Craft to No-Wake
Speed from Porcupine Bridge Eo Ehe MouEh of tshe Swan
River, p. L732, L938, 2763

12.9.801 CreaEing Game Damage Hunt Rosters, p. 473, L297

ENVIRONMENTAL OUALITY, DeDart-menl- of . Title 17

I-IV

1-VI

I-XTII

t7.40.203

17.40.203
17.56. t-01

17.55.1001

(Board of
I

Solid Waste - Pa)rment of Certain Abandoned Vehicl-e
Removal- Charges, p. 1-7 9l , 2452
CECRA - I-.,isting, Delisti-ng and Ranking Ru1es for
Comprehensive Environmental Cleanup and
Responsibility Act (CECRA) FaciLitsies, p. 1-264,
2941 , 437
and oLher rules - Comparable/Syngas Fuel Exclusion -
Remedial Action Plans - Military Munitions
Hazardous Waste Management, p. 1940, 2843
and other rule - CertificaEion - Fees for Water and
WastewaE.er Operators, p. 2596
Wast.ewater OperaEor Certification, p. 1494, l-804
and other rule - Underground Stsorage Tanks
Underground Storage Tank Repairs, p. a496, 2046
Underground Storage Tanks - Underground SEorage
Tanks Fee Schedule, p. 1853, 2858

Environmental Review)
and other rufes - Public water Supply - Public Waler
and sewage System RequiremenEs, p. 578, l-895
wat.er Quality - Temporary watser Quality Standards
for Daisy Creek, the Stillwater River, and Fisher
Creek, p. 482 , lzag
and other rul-es - Air Qual-ity - Air Quality
Transportation - General- Conformity Determinations,
p. 244, !2a6
and other rules - Air Quality - Air Quality
Compliance Assurance Monitoring - Requirements for
Air Quality operating Permit. Content, p. 2725

I

I & II

I -XIV
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17.8.101

t7 .8 . to2

17.8.301

-88-

and other ruLe - Air Qualit.y - Implementation of
Revised Federal Air Qual-ity Standards for
Particulate Matter, p. 2750
and other rul-es - Air Quality - Air eualityIncorporat.ion by Reference Ru1es. p. 1191, 2250,

and other rules - Air QuaLity - Maximum Achievabl-e
Controf Technology (MACT) Approva] for Hazardous Air
Pol-Iutants, p. 572, :-658
and other rul-e - Air Oual-it.y - Air Quality Permit
Application Operati.on Fees, p. L6L2, 2254
and other rules - Air Quality - Open Burning,
p. 558, 1550
and other rules - Air Qualit.y - De Minimis Changes
t.hat may be made Eo a Facility withouE an
Application to Revise the Facil-ity's Air Quality
Permit, p. 25L, L205
and other rule - Air Quality - Title V Air Quality
Operating Permits, p. 2747
and other rul-es - Metal Mines - Metal Mines
Reclamation Act, p. 217 8
and oEher rules - Coal and Uranium Mining Program
Rules for E.he Industrial and Energ-y Minerals Bureau,
p. 299s, 811
and other rules - Coal- and Uranium - Coal- and
Uranium Mining Organizat.ional Changes, p. 1-782, 2768
and oEher rule - Water Quality - Certification
OpEions - General Prohj-bit j.ons to Surface Water
QualiEy Standards and Procedures, p. 1-508, 2256
and other rul-es - water Quality - Trigger Values
p. 1503, 2275
and other rufes - Water QuaI j-ty - Mont.ana Surface
Water Quality Standards - Nondegradation - Ground
Wat.er Pollution Cont.rol- SysEem, p. 477, L6L7, 2257
WaEer Qualit.y - Nondegredat.ion RequiremenE.s for
Outstanding Resource Waters, p. 2753
Water Quality - Permit Requirements of Lagoons,
p. 1198. 1551
PubIic Water Supply - Bacteriological Qualitsy
sampl-es for Publ,ic WaEer Supply Systsems, p. 257,
L222

17.8.504

17.8.501

L7 .8.705

L7 .I . t20L

L'7 .24 -1,OL

77 .24.30t

L7 .24.303

17.30.105

'L7 .30 . 502

L7.30.502

17.30.705

L7.30.t341_

17.38.2L5

(Department
Review )
17 .4 .101_

of Environmental Qual-ity and Board of Environmentaf

Incorporation by Reference of
Model Rules , p. 2173

the AtEorney General' s

(Pet.roleum Tank Release Compensation Board)
17.58.1-01 and other rul-es - Procedures and Criteria for

Compensation of Petsroleum Tank Remedial Costs,
p. 1,475, 2279

17.58.335 and other rules - Review and Determinatsion of Claims
and Charges , p. 682, L5:-2

Montana Administrative Register 1,-1/:-3/oo



TRANSPORTATION. DeD
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rt.ment of , Titf e 18

I_IV and other ruLes
and LPG Tax, p.

- Special
27 97 , 645 ,

Fuel- Users Tax, Dealers
t298

I -XLIV

20 -2 .L01

CORRECTIONS. DeDar tment of. Tit.le 20

Operation and Physical Condition of a Private
Correct.ional Facility - Securj-ty, Safety, Health,
Treatment and Discipline of Persons Confined in a
Private Correctional Facility, p. L276, L9O2, 2629
Department Model Procedural Rules, p. 2500

I _XI and other rules - Workers' Compensation
Administrative AssessmenE for the Statse Fiscal- Years
1992 through 1999, p. L859, 2A77
and ot.her rule - Unemployment Insurance Benef j-t
Cl-aj-ms, p. 1-856, 2876
Prevailing Wage Rates - Nonconstruction Services,
p. 1289
occupational SafeE.y and Health Standards for Publ-j-c
Sector Empfoyment, p. 5a7, a291
and oE.her rules - Independent Cont.ractor Central
Unit, p. 52!, 684

24.rt.442

24 . L6 .9007

24.30.r02

24.3s.202

,JUSTICE. Department of, Title 23

I

I-IV

1.3 .101

23.t4.401-

23.L6.]-802

and oE.her ruLes - Insurance Required Prior t.o the
Pubfic Display of Fireworks - Fire Code, p. 2190,
28 60
Permitting the Referral of Department of Justj-ce
Debts Eo tshe Department of AdministraEj-on or OEher
Agency Designated by Law. p. 399, 984
and otsher rules - Model Rules of Procedure
AmendmenE of t.he Sample Forms AEtached to the Model
Ru1es, p. 600, 1225
Adding Two Members to the Peace Officers Standards
and Training Advisory Council, p. f734, 2284
and other rules - Responsible Party for Video
Gambl j-ng Machine Taxes and Record Keeping, p. 1739,
2048

I,ABOR AND INDUSTRY, DeparL,menI of, Tit,le 24

LIVESTOCK, DeDaTTment- of. Title 32

I & II Inspector Examination - Certification, p. 47, L299A

(Milk ConErof eoard)
32.24.503 and other rules - Quota and Pooling Transact j-ons -

Surplus and Excess Milk, p. 2602

MILITARY AFFAIRS, Department of. Title 34

I -VI Administration of t.he Education Benefit Program for
the Montana Nat j-onaf cuard, p. 1-619, 205l.

1,-1,/1,3/oo Montana Administrative Register



-90-

36 .2 .L0t
35.12.801

35.14.502

TURAL RESOTIRCES AND C N De artmen t1e

Depart.ment Model Procedural Ru1es , p. 2224, 2536
and oE.her rul-es - New Appropriation Verification
Procedures, p. f796 , 2285
Dam Safety - Hydrologic Standard for Emergency and
Principal Spiffways, p. 2031, 2225, 2573

PI]BLTC I{EALTI{ AND HUMAN .SFIRV CES. DeDartment of. Title 37

I & II and other rul-es - State Facility Reihbursement,
p. 492, t3O0
and other rul-es - Nursing Facilit.ies, p. 695. 1393
Independent Review of Health Care Decisj-ons.
p. 2344, 2880
Use of Automated Externa] Defibril-Iators, p. 1543,
1913
Network Adequacy in Managed Care, p. a527, 2052,
2637
and olher rules - AFDC Foster Care, p. 964, ]-514,
2286
and other rules - Coverage and ReimbursemenE of
Ment.al Heafth Services for Medicaid Eligible and
Certaj-n Other Low Income Individuals, p. 723, 130L,
1805
and other rul-es - Protective Services for the
Developmentally Disabled, p. 2834
OrthodonEia Care for Children Special Health
Services (CSHS) Recipients, p. 2529, 2A79
and other rul-es - ConErof of Transmission of
Infectious Diseases to Emergency Medical Service
Providers, p. 488 , aa27
State Laboratory Fees for Analyses, p. 528, f229
State Facil-ity Reimbursement, p. 1502, 1805
and other rule - Laboratory License Fees - Duration
of a L,icense, p. 625, 1-23 0
and other rules - Low Income Energy Assistance
Program (LIEAP) , p. 1-877, 2575
and other rules - Child Care Subsidy Programs,
p. 1798, 2454
Child Care AssisE.ance, p. 585. 1378
and other ruLes - Resource Based Relative Value
Scafe (RBRVS) , p. 800, 1379
and other rules - Inpat.ient Hospital Services,
p. 1744, 2078
and other rul-es - Inpatient Hospitals, p. 690. 1388
and other rul-e - Ambulatory Surgical Centsers,
p. 944, 1s 16
and ot.her rufes - Medicaid Dentaf Services. p. 955,
L522
and other ruLe - OrEhodontia for Medicaid
Recipientss, p. 2522, 2898
and other rules - Nursing Facilities, p. 2A27
Medicaid Heal-th Plan Enrollment, p. ).624, 2O8O
and olher rules - Famifies Achieving Independence in
Montana (FAIM) , p. 2799

I-IV
I-V

I-VII

I -XXI

I -XXV

I-XLI

11.5.201

1"6 .24 - LO1

15.30.801-

16.38.307
20.11.111
37 -L2.3LO

46.L2.1_222
45.L2.32]-5
46 .1,2 -3404

37 .7 0 .405

37.80.201

37.80.202
46.L2.502A

46 . 1-2 .503

46.L2.503
46.L2.572

46.L2.501

46.].2-605

Montana Administrative RegisE.er t-l/L3/Oo
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I

45.18.105 and other rules - Fami1ies Achieving Independence in
Montana (FAIM) , p. 2532
and other rule - Emergency Assistance for Recipient.s
of Temporary Assistance to Needy Families (TANF) ,p.2755

46.L4.149

PUBLIC SERVICE REGULATION, Department of, Title 38

I-III

Establishing the Meaning and Effect of the ,'Landf iIl
Cl-osure Provision" in Class D Motor Carrier
Authorities , p. 1,29LA, 2455
and other rules - Operator Service Providers,
p. L754, 2OBl
and other rule - Electric Ut.i1it.y fndustry
Restructuring and CusEomer Choice Act - Discfosure
and Labeling to Inform Customers on El-ectricity
Supply Service, p. 25l.L
Unauthorized Product or Service Charges on Telephone
Bi11s, p. 1-7 49 , 2086
Impl-ementing Senate Bj-11 406 ("Electricity Buying
Cooperative Act'r) and House Bifl 221 pertaining to
El-ectricj-ty Default Supplj-ers - Electricity Default
Supplier Licensing and Se1ect.ion, p. 2228, 277O
and other rul-e - Consumer Information and Protsectsion
Rufes Application Eo Restructured Electric and
Natural Gas Industries, p. 3L9l , L233
Practice Before the PubIic Service Commission,
p.2559
and other rule - Pipeline safety, p. 2508
and other rules - Emergency Amendment and Adoption -
S1amming, p. 362, 51-7, 1767
and other rules - Slamming, p. 329, ]-523

T-V

I-V

I_VIII

I-IX

3a -2.3L4

38.5.3801

38.s.2207
38.5.3801-

I

REVENUE, Department of, Title 42

I-III

Establj-shment of a NegoEiaEed Rulemaking Committee
RelaEing E.o Universal Syst.em Benef j-ts Programs,
p. 1751
and oEher rule - Intangible Personal- ProperLy,
p. 2620
and oEher rules - C1ass Eight Property Exemption -
Depreciation Schedul-es for Personal- Property,
p. 235t, 2909
and other rules - Property Tax Assessment, p. 2385,
2905
and other rules - Central-]y Assessed Property and
Telecommunications Excise Tax, p. 2405, 29L4
Ethics of Department. of Revenue Empl-oyees,
p. L65L, 257 6
and other rules - Office of Dispute Resolution,
p. 2374, 2900
Universal System Benefits Programs, p. 2396
Emergency Adoption - Universal System Benefits
Programs, p. L652
and other rules - Lodging Facility Use Tax Ru1es,
p. 256]- , 2904

Montana Administrative Register

I_V

I -VI1

I-VII

T_IX

I-XII
I-XIII
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Credit, p42.1-5.507 Elderly Homeowner

SECRETARY OF STATE, Title 44

L.2.4L9

44.14.101

2035 , 25A1

of Contributions and

Polit.ical Commit.tees,

Scheduled Dates for the Mont.ana Administ.rative
Register, p. 2432, 2777
and other rule - Retent.ion of Records Stored on
DigiEal Media, p. 341, 1758

(Commissioner of PofiticaL Practices )

44.a0.321 and other ruLes - Report.ing
Expenditures, p. 635, 2287

44.10.331 L,imitations on ReceipEs from
p. 2241,, 2934

Montana Admj-nistrative Register 1,-1,/t3/oo
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303
306

MCA

1-2-101

-93-

CROSS REFERENCE INDEX

Montana Code Annotat.ed
to

Administrative Rufes of Montana

,Ju1y 1999 - December 1999

Rule o A.G. 's Onin on No.

Opinion No. 8

RulesI-VII(Revenue)
42.2.802,807
Rul-esf-VII(Revenue)
42.2.802, A07
Rufes III - VII (Revenue)
42.2.807
Rul-e VI (Revenue)
Rule VI (Revenue)
Rule VII (Revenue)
I .97 .2102
17.58.301
20.2.L01_
5.5.8301
Rule xxI (DPHHS)
8.97.1_l_01-, L20t, 1202, 2702
17 . 4 .70t
l-7.58.101
17.58.101,, 201
35.2.l-01
35.L2.80l- - 808
37 .1,O8 . 25t
45.a2.t268
46.20.]-]-0
20.2.70t
1,7 .4.t1t
L7 .4.70L
1, .2 . 4L9
't .2.419
t7 .4.70t
44.L4.101, 102
44.44 .!01 , 1_02
44.L4.101, 102
44.74.1,02
44.44.101, 102
44 .14 .10 l- , 10 2
44.t4.101, l-02
Rufes I - VII (Revenue)
42.2.802 t 807
44.14.101-
44.L4.L02

.202
e I (Admini strat ion )
1.306

Regi st er
Paoe No-

263I

2-2-L0t
2-2-rO!
2-2-704
2-2-]-04
2-2-72L
2-2-t2t
2-2-a3t
2-2-136
2-2-20t
2-3 -]-O3
2-3-103
2-4-tot
2-4-tO3
2-4-207
2-4-20t
2-4-207
2-4-207
2-4-201
2-4-20L
2-4-20L
2-4-20t
2-4-20L
)-t-)n'l
2-4-20L,
2-4-302,
2-4-305,
2-4-312
2-4-3L2
2-4-315
2-5-7LL
2-5-203
2-6-206
2- 6 -2at
2-6-2L3,
2- 6 -302
2-6-304
2-15-tt2
2 -]-5 -Lt2
2-15-1003
2-1s-1013
2-17 -30]- ,
2-]-8-102
2-14-102

l-551
257 6
15 51
257 6
l_651
257 5
16 51
L55t
15 51
2662
L47 5
2600
2739
t627
2682
2173
227 9
1,47 5

t7 95
2637
2827
1805
2600
2t7 3
2a7 3
2432
2777
21,7 3
a7 58
1,7 68
1,7 68
1,768
L7 68
t7 68
1_758
15 51
257 5
a7 68
a7 68
2t24
23]-5
23a5

2t4

302
Rul
2.2
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2-18-501
2-18- 627
2-L8- 627

10-1-121

13-37-114
'J-3 - 37 -21A

7 -t-4t44
7 -3 -20t
7 -3 -203
7 -4-2404
7-4-2s03 (3) (d)
7 -22-2t01
7 -32-20]-
7-32-276 - 2]-9
7 -32-221_
7 -32-23a
7 -32-303
7 -32- 4tO3
7 -32-4L05
7-32-4tO8, 4L09
7 -32 - 41,1,3

4.5.202, 203
Opinion No. 4
Opinion No. 4
Opinion No. 4
Opinion No. 4
23 . L4 .407
Opinion No. 4
Opinion No. 4
Opinion No. 4
Opinion No. 4

:-525
]-525
1_525
233 9
2638
27 95
]-526
]-526
7525
]-526
]-734
L526
1_525
L526
1,526

-94-

Rule or A-c-' s ODinion No-

42 .t4 .102, 105
Rufe I (Admj-ni st rat ion )
2.2L.305

Opinion No.
Op j-nion No.
Opinion No.
8.91.301 -
Opin j,on No.

Rufes I VI (Military Affairs )

44.1,0.331
44.10.331

4
4
4

303
8

Regi ster
Paoe No-

255L
2315
23]-5

16 19

224L
224L

15-l_-101
15-1-201
15-1-201
t5-t-20t

15-1-201_
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201

235L
235!
2385
15 51_

237 4
237 4
257 5
2900
2385
2905

42.2t.
RuIe s
Rul-e s
RuIe s
Rule s

tt2
I-
I-
I-
I-

III (Revenue)
V (Revenue)
VII (Revenue)
IX (Revenue)

42 .2 .601_ - 6L2
42.2.802,807
42.2.60t - 5t2, 5L8
42.20.501, 503, 505 - 508
42.20.501.515
42.2L.1L2, t23, L3]-, L37 - L40,

153, l-55, 158 - 150, 152
42.27.115, 115, 125, L60, L62
42.22.L]-6, tt1 , 1311, 1312
42.22.1,L6
Rul-es I, II, V - VII (Revenue)
42.2.802, 807
Rul-esI-IX(Revenue)
Rule vI (Revenue)
42.2.601 - 512
42.2.601 - 5]-2, 5L8
42 . 21, .158
Rule VI (Revenue)
Rufes III. IV (Revenue)
42 -22 -104
42.22.r0A
42.21 .1,23, r3t, 137 - 140, 151.

153, 155

l-5-1-201
15-1-201
15-1-201
L5-t-202
t5-L-202
15-1-211
15-1--211
l_5-1-211
t5 -t-2L1_
15-1-303
15-1-701
15-5-1-34
15-5-135
15-6-135
15-5-135

235L
2909
2405
29t4
15 51-
257 5
237 4
2405
237 4
2900
235:-
2405
2385
2405
2914

235L

r-7/t3/oo
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155

2357
2405
2357
2405
29L4
29L4
240s
2385
2905
2351_
2909
235]-
2620
2520
2365
2385
2385
2905
235]-
2909
2405
2357
2909
235:.
235]-
235]-
23 85
269 4
23 85

MCA

15-5-138
15-5-138
15-5-138

l-5-5-l_38
15-6-140
t5-6-145
15-5-145
15-5-155
15-5-155
t5-6-20r
15-5-201
t5-6-202
t5-6-202
t5-5-207
75-5-278
t5- 5 -21_8
t5-7 -]-02
l_5-7-l_l-l_
15-7-111
15-7-111
l_5-8-104
15-8-104
15-8-111
L5-8-201
l_5-8-201
15-8-301
l_5-8-303
15-8-309
!5-to-202
L5-70-4L2
15-l_0-420
Tit.le 15,
c}r. t2,
Pt. 1

l_5-15-51_3
15-15-513
Titl-e 15,

c}1. 23,
Pr. 1

Title 15,
ch. 23,
Pt. 1

15-23-101
t5-23-a02
15-23-103
15-23-103
t5 -23 - 1_04
t5-23 -407
t5-23 -]-07
15-23-108
15-23-108

Rrr Ie o A.G.'s Ooin on No-

Rule I (Revenue)
42 .21 .115, 150
42.27.123, 131, L37 - 1_40, ]-5L,

153, 155, 160
42.22.1311, 1312
42.2r.l-31, 15L, l_53, 155
42.22.1_16, 177
42.22.116
42.22.]-)]-
42.22.t3t2
42 .20 .501,
42.20.50L
Rules II, III (Revenue)
42 . 2L .'t L5 , 1_25
42.2L.t23, 137 - L40, 151, 153,
Rule I (Revenue)
42.22.LO5
42.20.505
RulesI-V(Revenue)
42.20.501, 503, 505, 507, 508
42.20 .501, 5L5
42.2L.158 - 150
42 .21, .'t 50
42.22.111, 1311, 1312
42.21 .L52
42.2t.152
42.2t.t58,762
42.21 .L58 , t62
42.2t.L58
42.20.506
10.23 .105
Rules I, II (Revenue)

42.22.113, 121
42.21,.]52
42 . 2t .1_52

42.22.1,O2

Regi s ter
Paqe No.

235L
2909

2405
2357
2909

104, 1_LL, L22 2405

42.22.t02, r04 , 722
42.22.10r-, l-04
42 .22 . tt5
42.22.705
42.22.a05
42.22.1O!
42.22.L04
42 .22 .1,0 4
Rule f (Revenue)
42.22.101, 102 , t04,

29t4
29]-4
2405
2405
2620
29L4
2405
291_4
2520
291,4

Montana Administrative Register
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l-5-23-108

15-53-101
15-53-104

42.22.:-02

42.22.705

105, 108, 111
L2l , 122

Reg j- st er
Paqe No.

2405
2620

Rul-e or A.c.'s Opinion No.

r-l_3,

15-23-108
Ti-r1e 15,
c}r. 23,

1_5-23-20r
t5-23-20]-
15-23-20t
1_5-23-202
t5-23 -2]-0
1_5 -23 -2]-7
15-23 -2L2
75-23-272,
r_s-23-301
r_s-23-301
15-23-303
t5-23 - 402
]-5-23-402
15-23-403
1,5 -23 - 502
t5-23-502
1_5 -23 - 502
t5 -23 - 602
1_5-23-707
t5-23-70L
15-24-301
t5-24-303
1_5 -24 - 902
L5-24-920
t5-24-92r,
t5-24-925
15-30-305
15-31-151,
15-31-501
15-32-501
]-5-32-609
1_5-40-420
15-53-101

2405
z6 zu
2405
29t4
2520
2405
291_4
25 2U
2405
2405
2620
2620
2405
2620
2405
2405
2620
2405
2520
2405
2620
2909
2909
235L
235L
235L
235L
2035
2035
2035
2035
2035
29 05

273

905

922

L62

504
5l_ l_

42.22.a2t
42.22.705
42.22.L06, 122
42.22.722
RuIe I (Revenue)
42.22.1,O5
42.22.102
42.22.1O5
42.22.]-os
42.22.L05
42.22.L05
Rule I (Revenue)
42.22.]-05
42.22.t05
42 . 22 .1,1,2 , t1_5
42.22.L05
42.22.L05
42-22-LO5
42.22.L05
42.22.105
42.22.]-05
42.27.L52
42 . 2t .162
42 . 21, .158
42.2t.L58
42.2t.t23, L37 - 140, 151,
42 .21 .123 , L37 - 140, 151-,
42 . 1_5 .507
42.!5.507
42.15.507
42.L5.507
42.15.507
42.20.5a5
42 .22 .tot,

31.501, 505, 510
42.31.501
42 . 22 .10r ,

31.501. 505, 510
42.3t.50L
42.22.1_0L
42.31.501
42 .3t . 5:-5
Rule VI (Revenue)
Ru1es VI , VII (Revenue)
42 .3L. s05, 507
Rule VI (Revenue)
42.22.L0t,

31.501

l_53,
1El

155
155

1-5-53-104
15-53-l-11
15-53-111
t5-53 -127
15-53-130
15-53-137
15-53-r-37
15-53-138.
15-53-145

2405
29t4
2405
29t4
240 5
240 5
2405
2914
2405

2405
29L4

2405

1,-1,/13/oo
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15-53-145

15-53-147

L5-53-L47

15-53-150
15-53-150
15-53-155
15-53-155

15-53-15s

RuIe or A.G.'s Ooinion No.
Regi s ter
Page No.

29L4

2405

42 .22 . L0L ,
31.501

42 .22 . t01- ,
31.501

42 .22 . L)t ,
31.501

Rule IV (Revenue)
42 .3t .502
Rules IV - VII (Revenue)
42 . 22 .l)]- ,

31.501, 505, 515
42 . 22 .l)]- ,

31.501,502,506,507
Rul-e V (Revenue)
42.74.t)L, L02
42.74.101- - 103, 105 - 109,
42.]-4.102, 103, 105
42.a4.tO1
42 . 1,4 .109
42.L4.105 - 10I
42 .L4 .107. l-08
42.t4.]-LL, LL2
Rules I, If (Revenue)
42.22.1_0L
42.22.101, 201
Rufe III (Revenue)
Rulesl-III(Revenue)
42 -22 -aOA
42 .22 .]-0L, 20a

29r4
2405
29L4
2405

2405

t5-53-202
15-55-101
15-55-102
15-65-111
t5 - 55 -'J-12
15-55-113
15-55-114
15-55-11-5
t5 - 65 -L2L
L5-72 -t04
L5-72-L04
]-5-72-L04
t5-72-tO5
t5 -7 2 -Ltl
L5 -7 2 -a17
L5-72-L-L1

105

29L4
2405
2551
255L
256]-
256L
256L
2551
2561_
255L
2405
240 5
2914
240 5
240 5
2405
29L4

111 , LL2

t7 -5-20L
17-5-1501
17-5-1503
l-7-5-l-504

I .97 .14L4, L4L5
I .97 . L41,5 , 1,4L6
8.97.1301, 141-1
8.97.1303 - 1307, L40L, ]-402,

1410 - 1,4L2, t4t4 - L4L5
8.97.1301 - L307 , L40L, L402,

1-4 10 - L4L2 , L4L4 - ]-4L6
8.97.910, 911, 913 - 919, 92L
8.97.9a0, 9tt, 9L3, 915 - 9t9, 921_
I .97 .92L
8.97.9L4
8.97.r-101. 1301, 1305 - L307,

1401 - ]-409, L4L4 - L4t5
8.97.1301- - l-303, 1403 - L4t1-, 1_4L4
8.97.1301
8.97.1303 , L4L2, 1501 - 1505
8.97 .14L2, 1,50a
Rules I - III (Commerce -

Investments )
8.97.1303, 1410 - L4L2, ]-50L - 1s05
8.97.1303
Rufe II (Commerce - Investments)
I .97 .t412. 15 01

26 82
26 82
26 82

26 82
17 -5-L52L

17-5-1505
l7 -5-t606
17-5-1511
L7 -5-L643
t7-6-207

t7 - 6 -217
L7-6-302
L7-5-304
17-6-305
17-5-308

17-5-308
t7 - 6 -3tL
L7-5-3L3
L7 -6 -3L4

2662
2169
2L69
2L69
21,69

2682
2682
2682

2682

26 82
2662,
26 82
26 82
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t7 - 6 -315
L7 - 6 -324
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L7-5-324

t7 - 5 -342

18-1-102
18-1-114
L8-7-402
ta - 4 -22L
1A - 4 -22L

-98-

RuIe or A,G.'s Ooini on No.

8.97.1303 , ]-410 , r4!4
Rules II, III (Commerce -

Investments )
8.97.aL01 , L20t, 1202, 1301 - 1305,

l-401 - 1415, 1501 - 1505, 1503
Rul-e I (Commerce - Investments)

403
.502
.20]- ,
.405
es I.
.20L ,

404 ,
501

.202

.501_

.501

.202

.503,

.503,

.603

.604

.407

.502

.405

2L24
2L24
2124
2L24
2L24
2L24
2L24
2L24
2L24
2L24
2L24
2L24

Regi ster
Paqe No.

26 82

2682

1E

2.5
atr
Ru1
2.5

2582
zb62

2a24
2124
21_24
2L24Il (Admini st. rat ion )

202, 302, 303, 401-,
406 , 407 , s02, 503,

504

403 ,
505,

t8 - 4 -222
L8-4-231
t8-4-234
t8-4-242
18-4-303
18-4-304
l_8-4-305
18-4-305
18-4-308
L8-4-3L2
18-5-501

232
atr

2.5

2.5

2.5
2.5
2.5
2.5

505,
505.

501
602

L9-2-403
19-3-304
19-3-503
19-4-l-01
t9-4-20L

2 .43
2 .43
2 .43
2 .44
2 .44

7]-3
802

804

L9-4-208
L9-4-40L
L9-4-4L2
L9 - 4 - 71_t
19-4-801,
l-9-4-801
L9-4-804
t9 - 6 -20L
L9-6-304
19-6-801
L9 -7 -201
19-7-310
19-7-803
L9-I-201
19-8-304
19-8-901
1_9-9-20L
19-9-403
L9-L3-202
19-l_3-403
19-20-101

2.44
2 .44
2 .44
2 .44
2 .44
) tL
2 .44
, L'2.

2 .43
2 .43
2 .43
2 .43
2 .43
2 .43
2.43
2.43
2 .43
2 .43
2 .43
2 .43
2 .44

.437

.437

.437

. 516

.404 ,
s19

. 516

. 404

.410

. 519

.503

.502

. 510

.437

.437

.437

.437

.437

.437

.437

.437

. 43't

. 437

.437

.437

.437

. 517

1555
1555
1565
1555
1565
1555
1565
1555
2301
23 0t
230L
230L
23 0L
230]-
230'l_
23 0r
2301
230L
2301
23 0L
230L
1555

230L
23 0L
23 0L
1555

4L0 , 502 , 503, 510 , 51_6,

1-a/a3/00 Montana Administrative Register



-99-

MCA

t9-20-20t

79 -20 -20L

L9 -20 -201
t9 -20 -207

Rufe or A.c.'s Opinion No.

Rul-e I (Administration -
Retirement Board)

Rule I (Admini strat. ion -
Ret.irement Board)

2.44.307 , 5L5
2 . 44 . 40L , 4L4 , 4].5 , 502 ,

511, 515, 517, 518
2 .44 .4L4
2 . 44 .5]-5
2 . 44 .515
2 .44 .307
2 .44 .5LL

2 . 44 .4L5
2.44.40a,4a4
2 .44 .4L4
Rul-e I (Administration
Retirement Board)

2 .44 .4L4
2.44.4]-4
RuIe I (Administration
Retirement Board)

Rul-e I (Administration
Retirement Board)

2 .44 .505
Rufe I (Admini st rat. ion
Retirement Board)

2 .44 .5]-8
2.44.506, 5L7
2 .44 .502
2 .44 .51,0 , 5tt
10.7.101, 105, t-07. 110,

116 , 118 ,
20.103 , L04,
30.403, 404

10.10.301_
10.10.301
10.10.301
10.30.404
10.30.403
Rul-e I (OPI )
10.10.206, 30t, 305, 308,

4O]- , 5O2 ,
15.101,
20.L02 - 105,
21 . 101A, 1018. 101D -
22 .1,02 , 103, 105, 107,
23 .L02, 103. 105

1,0 .22 . a03
t0.22.L05
10.7.10L

Teachers'

Teachers'

Regi st. er
a e No.

1555

27 92
27 92

t9-20-20L
L9-20-208
t9-20-208
L9 -20 -302
'J-9 -20 -302
Title 19.
c}). 20,
Pt. 4

19-20-401
L9-20-40t
1"9-20-415 Teachers'

Teachers'

Teachers'

Teachers'

505, 5l_0,

1a2 , tL3 ,

311,

1555
2c,3 I
1555
27 92
27 92
1555

4LL
4]-L

1565
1555
2437

1555
1555
243'7

L9-20-4L5
L9-20-4]5
t9-20-602

1"9 - 20 - 605
27 92

1565L9-20-703
t9-20-7L5

L9-20-7L5
t9-20-7L6
19-20-801
L9-20-804

804

27 92
1565
1565
1555
1565

2594
2594
2694
269 4

20-3-LO5

20-5-305
20-5-3L2
20-5-323
20-6-702
20 -5-7 03
20-9-to2
20-9-702

2594
2694
2694
2594
2694
259 4
2694

101G ,
204,

101- r ,
205 ,

20-9-1_O4
20-9-133
20-9 -'t 34

Montana Administrative Register L-L/L3/oo



-100-

Rrrl e o A.G.'s Ooin on No.

).0 .23 .702
70 .23 .702
L0.22.204, 205
L0.7.101, l-05, 107, 1l- 8
1_O .22 .]-07
Rul"e I (OPI )
10.10.205, 3 01, 306, 401,
Rule I (OPI )
10.10.306, 308

RegisEer
Page No.MCA

20-10-10L
20-1,O-1,1,2

20 - 9 -t ]-
20-9-745
20-9-755
20 - 9 -1_56
20-9-15A
20 - 9 -20t
20 - 9 -20t
20 -9 -2r2
20-9-272
20-9-2]-3
20-9-220
20-9-308
20-9-311
20-9-31_4
20-9-32r
20-9-346
20-9-353
20-9-356
20-9-358
20-9-369

10.
10.
10.
10.
10.
10.
10.
10.
10.
10.
10.

l-0.
10.

10.
10.
10.
10.
10.

2694
2694
2594
2694
2694
2694
259 4
2594
2694
2594
2594
2694
2594
2594
2594
2594
2594
2594
269 4

502

371,

10.502
!0 .206
22 .702
20 . !02
20.103 - 105
15 . 101
20 .1_02
23 . L03
21.101A - 10l-G,
15 . 101
20 .L02 ,
21.101A - 101G,
7.10t, 105, l_l_0
7 .r):I, L05, :-07 ,

115 , 118
7.101, 105
7 .]-72
7 .tto, 7a2
7 . 1,15
l-0.311

101I , 10 2A

101I. 102A

1L0 , LL2 ,

1101- - 1l-13, 111-5 -
7725 , rr29 , Lt30,

- l-l-38, 1140 - tL49
- 1154
V, VI (State Library

2594
2594

20-L0-1_24
20-t0-t26
20-10-141
20-]-0-142
20-L0-L47

2594
259 4
2594
2694
2694
2594

22-1_-1_03

22-t-r03

RuLes I - VIII (SEate Lj-brary
Commission )

10 . 102 .101,
tt22,
113 3

10.102.1150
Rules I, II,

Commissi-on)
10 . 102 .1150, 1151, l_ l-54

L724

22-L-L03
22-t-326

L724
2526

L724
2626

331

22-L-326 331

23 -!-rO6
23 -1_-LO6
23-3-405
23-3-501
23 - 5 -t]-5
23-5-61-0

L2.5.90L
L2.5.90r
8.8.2805
8.8.2805
23 .L6.1802,
23.].5.1802,

]-826 ,
1_825,

]-827
't-827

L7 32

1505
1506
L7 39
a'739

L849

1849

1849

31--1-701

31--1--702

31-1-705

Rule V (Commerce - Bankj-ng and
Financial Institutions)

Rules f - VI (Commerce - Banking
and Financial Institut.ions )

RuLes II - IV (Commerce - Banking
and Financial Inst.itutions )

L-L/L3/00 Mont.ana AdministraE.ive Register



-101-

31-1-711

31-1-713

MCA

37-1-101
37-1-101
37-1-131

Rufe o A.G.'s oo inion No.

Rules I, V (Commerce - Banking
and Financial Institutions )

Rules I, VI (Commerce - Banking
and Financ j-af Institutions )

Rules I - VII
- 310

(State Auditor)

Regi st er
Paqe No.

1_849

1849

33-1-313
33-1-313
33-1-313
33-2-521- -
33-2-531
33-2-537
33-2-708
33-15-1012
33 -L7 - 1"204

]-207
33-l-8-204
33-2t-LLt
33-2L-205
33-35-103
33-35-103
33-35-105
33-35-105

.302

.4to2
esI
esI

- VII
- VII
- VII

2488
1575
1500
2488
2488
2488
1600
2L39

1500
1575
L71_7
L71_7
1,627
2052
L627

52v

6.6
6.6
Rul
Rul

(State Audi-tor)
(Stat.e Audit.or)
(State Auditor)

37-1-131
37-1-131

Rules I
b . b .4_LUZ
6.5.8301

.4L02

.302 - 310

. 1t- 10

.l-t-10
e I (DPHHS)
E I (DPHHS)
esI-XX(DPHHS)
esI-IV.VI , rX. XII XIV

(DPHHS )
37.108.251
Rules II - XVIII (DPHHS)
Rufes II - VI , IX, XII - XIV

(DPHHS )
Rul-e VI (DPHHS )
Rule VI (DPHHS)
Rule I (DPHHS)
37.108.301
RulesII-V(DPHHS)
37.1-08.305, 3 05, 310, 315
Rules IV, V (DPHHS)
37.108.3 05, 306
Rul-esI-V(DPHHS)
37.108.301, 3 05, 306, 3L0, 315

8.2.208
8.2.208
Rule I (Commerce - A1t.ernat.ive
Healt.h Care )

Rufes I - IV (Commerce - Medicaf
Examiners )

8.28.1501
8.39.501 - 503, s08, 5l-0, 5L4,

518, 703
I .54 .4]-5
I .57.405
8 .57.411
8. 58 .415
8.64. s10
8.8.2806

5.6
6.6
6.6
6.6
Ru1
Rul
Rul
Ruf

33-35-105
33-36-20L
33-36-201

2052
2537
L627

33-35-205
33-35-205
33-37-101
33-37-101
33 -37 -tO2
33 -37 -tO2
33-37-103
33-37-r_03
33-37-105
33-37-105

2052
L527
2052
2344
2880
2344
2880
23 44
2880
2344
2880

1450
2415

37-1-131
2038

2L43
21,43

37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-134

23]-8
2332
267 9
2524

1509
1505

Montana Administrative Register a-1/1,3/00



-102-

Ru 1e or A.c.'s ooin i-on No.
Regi st er
Paoe No-MCA

37 -t-134
37 -t-]-34
3t -L-736

37 -3 -L02
37 -3 -tO2
37 -3 -203

8.48.1105
8 .62 .4t3
Rule I (Commerce
Apprai sers )

8.35.417, 801-
8.4.405, 508
8.36.502
8.40.1004, 1005
8.40.1005
8.54.802
8 .57 .477
8.58.415
8.54.510
8 .4 .405, 508
I .36 . 602
8.39.5]-2, 709
8.40.1004, 1005
8 .48 .1105
8.54.802
8.54.510

ReaI Estate

Medical

Medica 1

l-935
L47 0

2L43
20 9t
2143

2L43
2a43

37 -t-304
37-1-305
37-1-305
37-1-305
37-1-305
37-1-305
37-1-305
37-1-305
37 -7-315
37-1-319
37 -t-3L9
37-1-319
37-1-319
37-l_-319
37-1-319
37-1-319
37 -3-L02

257 9
2L53
L460
2153
t72t
2438
2332
2524
2337
1509
L460
2L53
2318
a7 2r
1935

1509
Rules f - IV

Exami-ners )

op j-n j-on No. 7
8.28.1501
Rul-es I - IV

Examiners )
8.28.1501

(Commerce

(Commerce

37 -3 -203
Titl-e 37,

ch. 3,
Pr. 13

37-5-303
37 -7 -20r
37 -7 -20t
37 -7 -32:-
37 -7 -32t
37 -7 -603 -
37 -7 - 510
37 - 8 -202
37 -8 -202
37 - A -202
37-A-4t5
37-10-101
37 -L0-202
37-10-304
37-13-103,
2?_1?_2nt
37-t5-202
37-t5-307,
37-18-202
37 -21-20t
37 -26 -20t
37 -27 -]-?s

209]-
1935
172r
2330
L72L
2330
L72l
L72L
215 0
L467
2150
1457
2:-53
21_53
21_53
20 9t
209r
147 0
1-47 0
1509
2330
t45 0

505

Opinion No. 7
8 .48 .1105
8.40.508, 1401-
8.40.702
8.40.508
8.40.702
8.40.1-401
8.40.1401
Rule I (Commerce - Nursj-ng)
8.32.301
8.32.1702, t7 09
8.32.1-408, 1409
8.35.804
I .36 .4t7 , 602, 801, 804
8.35.801, 804
opinion No. 7
opinion No. 7
I . 62 .40'7 , 4:-3
I . 62 .4]-3
8.64.51-0
I .40 .7 02
8 .4 .405
Rule I (Commerce - Alternative
HealEh Care)

104
302

2038

1,-1,/13/oo

308

Montana Adminj-strative Register



-103-

MCA

37 -27 -L05
37 -27 -L05
37 -27 -207

Rul-e or A. c. ' s Opinio o.
Regi s ter
Paoe No-

1450
1933

2304
23 04

203

308

372

204

.503

.5Ul-

. s03

.502

8.4.501,502,508
8.4 . 503
Rufe I (Commerce - Alt.ernative
Heafth Care)

37 -27 -207
37 -27 -207
37-27-205
37 -27 -320
37 -34-20r
37-34-303
37-34-305
37-42-202
37-42-202
3'7 -42-304
37-42-304
37-42-308
37 -47 -20L
37 -47 -201_

2038
1933
1450
l-933
1,450
267 5
267 5
267 5
1,494
259 6
259 5
]-494
2595
23L8

8.4
8.4
8.4
8.4
8.1
8.1
.,.-L

3 .301, 303, 305,
3.305

305

3.301

37 -47 -30r
37 -47 -302
37 -47 -303
37 -47 -304
37 -47 -305
37 -47 -306
37 -47 -307
37-47-308
37-47-372
37-47-3t5
37 -47 -34]-
37 -50 -20L
37-50-203
37-50-311,
37-50-3t4
37 -5L-202
37-54-105

23L8
23:-8
231_8
23]-8
23t8
23]-8
.r210

23L8
23L8
231_8
231_8
23t8
2332
2332
2332
2332
2337

L7.40.203
L7.40.203, 212
17.40.2L2
L7.40.203
1,7 . 40 .2t2
Rul-e I (Commerce - Outfit.E.ers)
8.39.501 - 503, 507, 508, 5LO, 5t4,

518, 703, 704, 709, 802, 804
8 .39.501, 507 , 5L4, 703
8.39.501, 502, 507, 508
8.39.507, 508
8.39.502, 508
8.39. s03
8.39.508, 5r_8
8.39.501, 502, 508, s14
I .3 9.501, 502
8.39. s08, 709
8.39.802
8.39.709
8.54.AO2,8]-5, a21
8.54.41,5, 8:-5 , 821
I .54 . 4]-6
8.54.815, 821
8 .58 .415
Rule I (Commerce - Real Estate
Appraisers )

I .57 .406, 4L3
8 .57.41L
I .57 . 405
8.57.411
8.57.41-1
I .57 . 4L1"
8.57.413
Rule I (Commerce - Real Estate
Appraisers )

8.48.1r-05
I .48 .1105
I .48 .1105
8.48.1105

37-54-105
37-54-105
37 -54-202
37-54-2rO
37-54-303
37-54-3L0
37 -54-403
37 -54-41-6

257 9
257 9
2524
257 9
2524
2624
2624
267 9

37 - 5'7 -202
37 - 67 -312 ,
37 -57 -3]-5
37 -57 -320 ,

1935
1935
1936
]-93 6

313

32t

39-29 -L01
39-29 -tO2

2.2t.3602, 3503 , 3607
2 .2)" .36L5

Montana Administrative Register t-t/13 /oo



39-29-t03
39 -29-t04
39-29-lt2
39-30-101
39-30-106
39-51-301. 302
39-5r--504
39-51-2103, 2L04
39-51-2105
39-57-2201
39-57-2204
39-77-20L
39-77-20L
39-7L-203
39 -7L-203
39-7L-902
39-71--1004
39-71-1004

2304
2304
2304
231_2
2312
1855
1855
1855
1855
l-855
1855
1859
l-859
1859
1859
l-859
1859
1859

MCA

40-4-234

4t--3-1103

44-4-30L

-104-

45 .20 .103. 110, l_14

ule or A an10n

2.27.3615,36]-7
2.27.35t8,35t9
2.21 .3602, 3503. 3507, 3615 - 351-9
2.2r.t423, t424
2 .21 .7423, 1-424
24.Lt.442,445
24.tt.442
24.tt.445
24 .7t .442
24.!7.442,445
24 .77 . 442
Rules I - X (Labor and Industry)
24.29.901, 904 , 909, 9L2 - 9t8, 94L
Rul,es I - XI (Labor and Industry)
24.29.901, 904 , 909, 9L2 - 918, 94L
Rule XI (Labor and Industry)
Rule XI (Labor and IndusEry)
24 .29 .94L

37.80.201

Regi s ter
Paqe No.

L7 98

1806

a7 34

2529
2r90

2L90

50 -1_-202
50-3-102
50-3-102

23 .L4 . 40]-

t6.24.t07
Rule I (Justice)
23.?.101A - tO4, 108, 109,

20t - 203, 301 - 309
23 .7 .70L4, 107 - r-l_0 , 20t,50-3-102

]-L2,

202 ,
301 - 3l-0

RuLe I (,Justice)
23 .7 .103, :I07 , 30L, 302, 304

310
23.7.30t, 302, 304 - 307, 3l_0
23.t.ru6
23 .'7 - 1,O7
Ru].es I, II (DPHHS)
Rule I (DPHHS)
Rules III - VI (DPHHS)
Rules IV - VI (DPHHS)
RulesI-VII(DPHHS)
Rules I, IV - VI (DPHHS)
8.40.702
23 .7 .203
Rule I (,Justice)
23 .7.101_A
23.7 .L02, 104, 303
23.7.303
23 .7 .aO1
23.7.1,O2

285 0
21_9050-3 -r-03

50-3-103 307,

50-3-103
50-3-106
50-3-105
50-5-501
50-5-501
50-5-502
50-5-502
s0-5-s03
50-5-503
50-32-3L4
50-37-107,
50-37-108
50-39-107
50-51-102
50-6a-a02
50-61-105
50-53-203

2L90
2860
2790
286 0
L643
1913
L643
1913
L643
1913
2330
2L90
21,90
2a90
2L90
z66U
2190
2L90

108

52-1-103 46 .20 .103, 114 1805
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-l-05-

Rufe o A.G.'s Ooin ion No.
Regi sE. er
Paqe No.

zuz,
zuz,

)i)

52-2-7 04
52 - 2 -773
52 - 2 -72L
52-2-73t
52-2-733,
52-2-733,
52-4-204
52-4-204

37 .80 .20]- ,
37 . 80 .20]- ,
37 .80 .201 ,
37 .80 .201 ,
23.7.]-09
23.7 . L09
23.7.t10
23.7.1_L0

1_798
t7 98
a7 98
a7 98
2]-90
2850
2]-90
286 0

MCA

53 -2-201
53-2-201_

206, 315, 501
315
315
315

53-1-403
53-1-405
53-1-409
53-1-501
53-L-502
53-2-20t
53 - 2 -201_
53 -2-20L
53 -2-20L
53 -2-201_
53-2-20r
53-2-207
53 -2-20t
53-2-20L
53 -2-20t
53 -2-20r
53-2-20].

20.11.l-11
45.20.rL4
20.11.111
46 .20 .103, 1l-0. 114
46 .20.103, 114
Rule XIV (DPHHS)
11.5.201, 203, 205, 206, 209,
37.49.4]-2
37 . 49 .502
37 .70 .406 , 407 , 60L, 90L, 902
37 .80.20]- , 202
46.L2.501, 508, 5]-6, 5L7, L92l
46.t2.503 - 505
46 .t2 .503, 505
46.L2.505,505
46.12.606
46.L2.1_222, t223 , t24t, ]-245,

t258 , t250, a264, 1_268
46.1,2.32]-5
45 .L2 .3804,

18.109, 113, 140, 305, 309,
45.18.109, l_l-3 , t40, 305, 309,
46 . l-8 .149. 150
45 .20 . L03, 110, 114
LL.5.2O7, 203, 205, 206, 209,
46 . l-8 .l_09, 113
45 . l-8 .11-3, 306, 309 , 326
45.18.1,09
46 .78 .L05 , r07 , 109, l_13, l-18.

L26, 129, 134, t40, 306,
325

45.18.L05, rO7, 109, 113, 118,
L25, 729, 134, L40, 305,
325

37.80.20t,202
46.18.l_49, 150
46 .L2 .3804,

18 .105, 107, 109, 113, 118,
t26 , L29, L34, :-40 , 305 ,
325

46.18.105, 109, t1_3, 1_1_8, L22,
129, 134, 140, 305, 309,

45 .]-2.3804,
18.140

]-502
r"805
1502
1805
1805
L5L4
283 4
257 4
2286
1877
1,7 98
1805
!7 44
207I
)q),
2A9A

734
734

2t2
2L2

21,0

t254 ,

L524

53-2-201_
53-2-20].
53-2-20t
53 -2-205
53 -2 - 51_3
53-2-5r3
53 - 4 -201_
53-4-21_7

27 99
2532
27 55
1805
2834
27 99
2532
2532

326

2]-0

t22,
309,

L22 ,
309,

2532
53 -4-2LL

53 - 4 -21_1 ,
53-4-2Lt,
53 - 4 -212

27 99
1_798
27 55

53-4-2r2

53-4-234

-t ))
309,

27 99

2532

27 99

a-a/B /ooMontana Administrative Registser

t26 ,
326
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Rrrl e o A.G.'s ODin on No.
Regi st er
Paoe No-MCA

53-4-601

53-4-231
53-4-24L
53 - 4-24]-
53-4-501
53-4-50r_

46.
46.
45.
37.
46.

45.

45.
46.
45.
46.
45.
46.
37.
46.
46.
45.
AA

45.
45.
46.
46.

46.
45.
46.
45.
45 .

45.
46 .

46.
46.

18
18
18
80
18

18

18
18
18
18
18
18
80
18
1_2

t2
72
L2
1_2

t2
t2

t2
t2
20
L2
L2
72
t2
72
L2

L09,
722
122
20t,
105,
L25 ,
r07,
L29 ,
]-07
707
118
118
]-34
734
20r,
305,
501,
503 -
503,

505,
505
'1 )))
1)qL
1268
32]-5
3804
103,
32]-5
t223
503 -
503,
508,
1_222 ,
1260,

140 2532
2532
27 99
t7 98202

L07 ,
t29 ,
109,
134,

113 ,
t34 ,
113 ,
305,

l-18,
305,
118 ,
309,

L22 ,
309,
t22 ,
325

325
5L6 , 5]-7 , L92L

325
125 ,

2532

53-4-503
53-4-503
53-4-505
53-4-605
53-4-508
53-4-508
53-4-5a1
53-4-513
53-5-101
53-5-101-
53-5-101
53-5-101
53-5-101
53-5-101
53-5-101

53-5-101
53-5-101_
53-5-101
53-5-103
53-5-105
53-5-1-1-1
53-5-t-11
53-5-111
53-5-111

202
309,
508,

505
50s
573
505

27 99
2s32
27 99
2532
27 99
2532
27 99
t7 98
27 99
1805
t7 44
207 8
1516
2522
2498

2827
L524
27 99
1805
L624
2827
t7 44
207I
1805

t223,
7255,

1_226,
1,258 ,

L24L ,
t260,

]-243 ,
L254,

108

1_1_4

505
505
5]-5 , 5t7

L223 , t226, ]-24L t L254,
7268

(DPHHS )

508, 515, 5L7, L92L
505

50s
573
505

53-5-111
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113
53-5-113

46.
46.
46.
46.
46 .

45.

46.
46.
46.
45.

12 .503 -
t2 .503 ,
1_2 .572 ,
1_2 . 505 ,
t2 . 606
t2 .1222 ,

t245 ,
:-254 ,

t2 .3275
18.106
20.103,
1_2 .5t7 ,
20.103,

2827
L624
1514
257 4
22A6
1805
t7 44
207I
l_ 515

249 A

45.L2.32t5
Rul-e XIV
37 .49 .4]-2
37.49.502
46 .1_2 . 501 ,

L223 ,
\254 ,
1258

t226 , 1-24L,
1,258,

-1 ) l'2.
1,260,

53-5-113
53-6-113
53-5-113
53-5-115

2827
t624
27 99
1806110, 114

110, 114

Montana Administrative

1805

i--t/L3/oo Reg j. ster
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MCA

53-30-505
s3-30-505

53-30-508
53-30-510
53-53-111

Rule o A.G.'s Onin on No-
Regi st er
PacIe No.

2629
1902

26 zY
,1,6 29
2405

L9t7
L9L1

53 - 6 - 1_L7
53-6-131
53-6-131
53-6-l_31
53-5-131
53-6-131
53-6-131
53-5-141
53-5-141
53-6-141
53-5-141-
53-5-141
53-5-158
53-5-189
53-6-402
53-5-601-
53 -6 -7 0L
53-6-705
53-6-705
53-20-307
53-20-307
53-21-L39
53 -2L-202
53-30-132
53-30-503.
53-30-504

1806
1514
257 4
2286
L624
27 99
1805
L7 44
207I
1806
1516

2827
262 t
27 99
27 99
1805
1806
1805
2a90
2860
1805
1806
2629
L902

46.20.L03
Rufe XIV (DPHHS)
37.49.4a2
37 .49 .502
46.L2.32j.5
46.a2.3804
46 .20 .L03 ,
46 .1,2 . 503
46.t2.503,
46.1,2.508
46.t2.572 t
46 .12 . 60s
45.1,2.1223
45.1,2.t223
46.L2.3804
45.18.105
46.20.a03,
46 .20 .]-03 ,
45.20.]-14
23.7.t10
23.7.4] 0
46.20.]-03,
46 . 20 .1,03 ,
20.27 .258
Rules I -
20 .27 .20t

272
223 ,
,1tr
245 ,
,tro

Rufes I -
20 .27 .203 ,

242 ,
20 .27 .2t0 ,
20 .27 .225
42 .3L.50L,

110 .
110 .

LL4
LL4

LL4
l-10,

Lt4
505

505

573

604

LL4

XLIV (Correct ions )

- 203, 206 - 208, 2L0,
- 2L4, 2L6 - 219, 22t -
225, 227 , 229 - 233,
237 - 239, 24L - 243,
246, 248, 250 - 256,
260, 25L

XLIV (Corrections )
205, 207 , 2L0, 2L6, 227 ,
248 , 256
246

505, 510

51-10-109
6L-20 -L2L

uplnr-on No. 6
Opinion No. 6

38.2.3L4
Rules II, III (PSR)
RuIe III (PSR)
38.5.3401,3405,34t2,
38.5.3401, 3405, 34L2,
38.5.3817
Rul-esI-III(PSR)
Rules I, III (PSR)
38.2.3L4
38.5.3401, 3405 , 34L2 ,
38.5.3401, 3405 , 34L2,
Rufes I, II (PSR)

69 -2
69-3
59-3
59-3
59-3
69 -3
69 -3
69 -3
69-3
59-3
69 -3
69-3

- 101
- 102
- L02
- to2
- L02
- L02
-103
-103
-103
-103
-103
- 201'

2559
t7 54
208L
L7 54
208L
L7 67
t7 54
20 8L
2559
t7 54
208t
1,7 54

3440
3 440

Montana Administrative Register

3 44Q
3 440
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69 -3 -20L
59-3-201
69 -3 -207
59-3-20]-
69-3-207
59-3-802
69-3-802
59-3 -822
69-3-822
59-3 -822
69-3-822
69-3 -822
59-3-1101
69-3-1101,
69 -3 -LL02
59-3-11-02
59-3-1103
69-3-1103
59-3-1103
59-3-1103
59-3-1104
59-3-1104
69-3-1105
59-3-110s
59-3-1105
59-3-1106
59-3-1301
59-3-1301
59-3-1303,
59-3-1303,
59-3-1303,
69-3-]-404
59-I-L02
69-8-402
59-8-t-03
69-8-103
69-8-203
59-8-203
69-A-402

20 8L
L7 54
208L

2508
77 54
208L
l7 54
2081_
), t54
208r-
1_7 57
L7 54
2081
77 54
L7 54
t7 54
20 8t
1_7 54
2U6r
2081
L7 54
1_7 54
208r-
77 54
20 8t
77 49
2086
l7 49
2085
77 67
26LL
26Lt
25LL
L662
2395
2228
2770

MCA

69-8-402

Rule o A.G-'s Or)i n ion No-
Regj-ster
PacIe No-

16 62

LL02

Rule I (PSR)
38.5.3401, 3405, 341,2, 3440
38.5.3401_, 3405, 34L2, 3440
38.5.3817
38.5.2202, 2302
38.5.3401, 3405, 34!2, 3440
38.5.3401-, 3405, 34].2, 3440
Rules II, lII (PSR)
Rule III (PSR)
38 .5 .3401-, 3405, 341_2, 3440
38.5.3401, 3405, 341_2, 3440
38.5.3817
Rufe I (PSR)
Rule I (PSR)
Rufes I, II (PSR)
38.5.3401
Rul-es I - III (PSR)
Ru1es I, III (PSR)
38.5.3401, 3405, 341_2, 3440
38.5.3401, 3405, 34t2, 3440
38.5.3401, 3405
38.5.3405
Rul-es I, II (PSR)
Rul-e I (PSR)
Rule III (PSR)
Rufe IlI (PSR)
RulesI-V(PsR)
Rul-es I, III - V (PSR)
Rulesr-V(PSR)
Rules I, III - V (PSR)
38.5.3817
38.s.5004
Rul-es I - V (PSR)
38.5.5004
RuIe II (Revenue)
Rule II (Revenue)
Rules I - VIII (PSR)
38.5.8101, 810 2
Rules I, III - V, VII - XI

(Revenue )

Rules I, III - VI , VIII - XI
(Revenue )

42 .29 .101, 108, 111
RulesI-V(PSR)
Rules I - VIII (PSR)
38.5.6004
38.5.8101, 8102
Rufe VI (Revenue)
Rul-e VI I (Revenue )
Rules I. IlI - XII (Revenue)
Rules I, III - XIII (Revenue)
42 .29 .101, 108, 111
Rules II, IV, IX - xII (Revenue)

Montana Administrat ive

13 04
1304
1304

69-8-402
59-8-403
59-8-403
59-8-403
69 - 8-403
69-8-412
69-8-41-2
69-8-413
59-8-413
69-8-413
59 -A-414

2396
2927
25LL
2228
26tt
2770
t6 52
2396
2396
1662
2927
2396

1,-L/L3/oo Regi s ter
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MCA

70-20-20L
70-24-303
70-24-303

Rul-e or A.c., s Opi-nio o.
Regi sE er
Paoe No-

59 - 8-4t4
59-8-4r4
59-8-4L6
69-A-416
69-8-501
59-8-501
59-12-201_
59-L2-204

1_662
2927
2228
2770
L6 62
2395
2455
2559

Rules II, VIII - XIII
42.29.tl_t
Rules I - VIII (PSR)
38.5.8101. 8102
Rule II (Revenue)
Rule II (Revenue)
Rule I (PSR)
38.2.3L4

opanron No. 5
23 .7 .708
23 .7 .1,0I

I .97 . 9]-4

Environment.al Review
1,7.8.1,21,2, r2r3
17 .A.t20t
17. 8. 504, 505
17.8.505
17.30. 602, 622 - 629
17.30. 502, 522 - 629,
17.30.602, 622 - 629,
t7 .30.537
L7.3O.602, 622 - 629,
17.30.602, 622 - 629 ,
17.30. 602, 622 - 629,
17.30.637
17.30.705
L7 .30.'702
r7.30.702
17 .30 .7 02
17.30.705

(Revenue )

204, 206 , 3L6

Board of
)

t672
2L90
2460

71-5-1611 2a69

75-t-20L
Tit.1e 75
Title 75
7 5 -2 -LLt
75-2-LLL
7 5 -2 -LLt
7 5 -2 -LLL
7 5 -2-1_LL
75-2-ttL
75-2-207
75-2-202
75-2-203
75-2-203
75-2-203
75-2-203
75-2-27L
75-2-2tt
75-2-2LL
75-2-2t7
75-2-2L7

75-2-2r7
75-2-2t8
75-2-220
75-2-220
75-5-20t
75-5-20L
75-5 -201
75-5-201
75-5-301-
75-5-301
75-5-301
75-5-301
75-5-301
75-5-303
75-5-303
75-5-303
75-5-303

ch.
ch.

- 204

2L8

214

2
2

8.97.2102
17.8.101
17.8.108
17.8.101, 3 08, 320
17.8.103, L06, 202,
17.8.106
L7 .8.342
17.8.504,505
17.8.505
t7 .8.204
a7 .8.204, 205
17.8.105
17 . 8 . 106, 202 , 376
17.8.308, 320
17 . I .342
17.8.342
17 . 8 . 504, 505
17.8.505
1_7.8.t20t, 7225
RulesI-XIV(DEQ

26 82
27 50
2250
z l5u
2250
27 57
1558
L572
2234
,rtrn
2250
27 67
2250
2750
1558
1558
t6t2
2254
27 47

10 01
10 01

702
702,
702,

10 01
10 01

27 25
la.)t

27 47
t6t2
2254
zz5 I
1503

1508
2258
l-503
227 5
1608
27 53
1503
2257
227 5
27 53

Montana Administrative Regist.er 1,-t/t3/oo
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MCA R G 's Orlin ion N
Regi ster
Pacre No.

75-5-318
75-5-40L
75-5-401
75-5-40]-
75-5-103
75-5-tt2
75-5-LL2
75-6-1,21
75-10 -202
75-L0 -204
75 -L0 -272
75-L0 -2L4
7 5 -10 -22t
75-L0-225
75-10-403
75-r-0-403
75-10-404

17.30
17.30
17.30
17.30
17.38
17.30
17.38
17.38
17 .54
1_7 .54
L7 .54
t7 .54
L7 .54
L7 .54
L7 .54
'L7 .54
L7 .54

1508
1503
22 t5
1508
1895
1508
1895
1895
194 0
194 0
L9 40
l-940
194 0
194 0
1940
2843

403

318

L7 .54
Rule s
'L7 .54

L7 .54.
!940

2843
1496

1940
2843
1940

L47 5
15t2
227 9

t05, 537
10 01
10 01
105
101
637
101
101
324
324 , 402, 50].
501
501
5 01-
501
301, 3 03, 307
307
107, 110, 720, LsO, 301, 307,
3L:I, 325, 326, 435, 505, 501
505
I . XIII (DEQ)
102, 105 - 1_07, 1]-0, L20, L28,
131, 135, \46, t5O, 20r., 301 -
303, 307 - 309, 3LL, 322, 324
325, 351 , 401 , 4O2, 408, 435,
501, 505, 57L, 526 , 601_, 609 ,
5L0 , 6t2 , 7 0t , 7 02 , 7 07 , tt01_,
1105 - 1108, 1113, ]-t].4. 1118
!28, 307, 309, 353, 505, 1108.
1109, 1114, 720t, l-205, 1505
r-01, 304
105 - 107, t]-0, t20, L28, t3L,
136 , t45, 207, 501 ,609,510,
61_2, 70t, 702, 707, LL05
]-28
I - IV (DEO)
I. III (DEQ)
I - IV (DEQ)
I, III (DEQ)
r- 01
3l-1
313, 333
3L2, 324
3t2
325, 33t, 332, 334 - 337,
33 9, 340, 343
335, 343
343
302, 311 - 313, 323, 325,
331 - 337, 339 - 343
312, 342, 343
335 , 342 , 343
l" 01
326

75-tO-404
75-10-405

75-10-405
75-10-405

77.56
L7 .54

75-10-40s

75-11-318
75-11-318
75-11-319
75-11-319

75-t0 -406
75-10-503
7s-r_0-s03
75-]-0-532
75-10-532
75-l_1-302
75-tt-302
75-l_l--307
75-11-308
7s-r-r--308
75-11-309

a7 .54
Rul- es
Rules
Rul es
Rul es
L7 .56
t7 .58
l_7.58
17.58
17.58
17.58

t9 40
2843
17 9t
2+52
!7 9r
2452
149 5
r47 5
t47 5
r47 5
2279

75-11-309
75-11-309
75-11-318

l-7.58
17.58
17.58

:-47 5
227 9
7572
:-49 6
L47 5

7-7/t3/oo

17.58
17.58
1,7 .56
17 .54
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MCA

75-L1-505

104

80-7 -802
80-8-105
80-8-111, l_12

87-23 -302

a2-4-204

82-4-204 , 20s
a2-4-205

310

orA

17.55.1001

Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
8.94.3001 -

4.5.202,203
4.l-0.1805
4.10.1805

32.24.503 505, 511

t7 .24 .303,
518 ,
7L8,
932 ,

.405

.303.
523 ,
oa1

. 41_6 ,

.303,

.1108

.404 ,

.405

.518,

.404 ,
545 ,

.405

.545 ,

.7r8,

.71_8 ,

.1,02

.101,

.101,

. 101

.101,
L37 ,
158,

.101,

. 101

.101,

.118.

.118,

.11-8,

. 118

. 141

.158

.]-44

.101,

-t-11-

1na nN

304, 4O4 , 405, 41,6,
520 , 623, 539, 645,
724 , 8L5, 90t, 924,
7708 , t226 , 126L

404, 405 , 416,
724 , 90L, 924 t

1_226 , L26L

90r.

405 , 4L6

Regi s t.er
Paqe No-

1853

1672
t572
t57 2
16 tz
]-67 2
2]-56

7 5 -1_- 505
7 6 -2-10L
76-2-103,
7 6 -2-].06
75-2-201
76-3-403

82 - 4 -331_
82-4-332
82-4-335
82- 4-335
82-4-337
82-4-338
82-4-339
82-4-34]-
82-4-356
82-4-350
82-4-36r

5
5
5
5
5
3003

l7 .24
t7 .24

932
623 ,
L26L

932. 1108
932

27 96
257 2
267 2

25 02

t7 82
27 6A

82-4-22r
a2-4-222
82-4-223
a2-4-225
82-4-226
82-4-227
82- 4-23]-

L7 .24
r7 .24
r7 .24
L7 .24
L7 .24
t7 .24
L7 .24

304,
545 ,
1108,
t226
304,

t7 82
17 82
t7 82
t7 82
r7 82
27 68
17 82815 ,

405 ,
924 ,

639,

82-4-23]-
82-4-232
82-4-233
82-4-235
82-4-303
82-4-305
82-4-309,
82-4-320
82-4-32L

L7 .24
t7 .24
t7 .24
t7 .24
77 .24
t7 .24
l7 .24
1_7 .24
t7 .24

l7 82
27 58
t7 82
t7 82
L7 82
2t7I
2]-7I
2r7I
217I

815 ,
724,
724,

]-02 ,
]-02

L3'7

924 ,
520 ,
932 ,

q)t
924 ,
110I

L84 189

L02 ,
r40 ,
184
102

l_23, 185
150
]-23
]-40 , L41_ ,

118 ,
1,41_ ,

189

],23 ,
t44 ,

]-28 ,
150,

17 .24
L7 .24
L7 .24
t7 .24
17 .24
!7 .24
!7 .24
t7 .24
t7 .24
t7 .24
17 .24

277I
217I
2t7I
2]-7I
2t7I
2]-7I
2:-7I
2t7I
2L7I
2!7I
2:-7I
2L7I

189

342

Montana Administrative Register
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-1L2-

MCA

82-4-362

85-2-314,315
85-2-402

90-5-710

90 - 5-710

90-9-201
90-9-203

Rule or A.G-'s ODin ion No-
Register
Paqe No.

217I

42-43
41,- 94

L7 .24 .10l_ , 118 , 13 7

35.1,2.801 -
35.12.801 -

808
808

a7 96
L795

L572
L572

271_9
271_9
27 L9
L732
a.7aa

1473

2342
1458
1458

87 -L-247
87 -t-248
87 -t-249
87-1-303
87-1-303

L2 .9 . 604
L2 .9 .502
t2.9.602,
L2 .5 .90]-
L2.6.90L

504

Rule I (Commerce - Local
GovernmenE. Assist.ance Division)

Rule I (Commerce - Local
Government. Assistance Divisi-on)

4.1_5.70L
4 .t6 .701

Opinion No. 5
Opinion No. 5

Opinion
opinion

ch.
L.

ARM

ARM

ARM

ARM

259 ,
1999 l-7.58.335, 342, 343 L47 5

L532

1_529

L532

1680

Revised Codes of
MonEana, 194 7
32-]-]-23 (s) (f ) ,
32 - 1,1,27

USC
23 USC r27

Declaratory Ruling (Commerce -
Medicaf Examiners)

Pet.ition for Declaratory Ruling
( Commerce - Medical Examiners)
Declaratory Rul-ing (Commerce -
Medical Examiners)

Petition for Declaratory Ruling
(Commerce - Respiratory Care
Practitioners)

Opinion No. 5

Opinion No. 5

8.28.423

8.28.1809

8.28.1-809

8.59.402

r9r7

L9t7

t-a/13/oo Montana Administrative Regist.er


